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ACCESS AGREEMENT "̂  

TfflS ACCESS AGREEMENT ("Agreement") is entered into this 1ST day of 

MARCH , 2005, by and between Newell Holdings Delaware, Inc. ("Newell") and Rock 

Springs Enterprises, Inc. ("Owner"). 

WHEREAS, Owner owns property located at . which is 

referred to hereinafter as the "Property" and is legally described as Parcel No. 2 in the Quit Claim Deed 

attached as Exhibit 1, but excluding that portion of Parcel No. 2 that Rock Springs transferred to Hans 

Dietz Apartments, LLP, as recorded in the Quitclaim Deed attached as Exhibit 2; 

WHEREAS, Newell entered into an Administrative Order by Consent for Removal Response 

Action ("Order") with the United States Environmental Protection Agency ("U.S. EPA") regarding the 

removal of certain surface and subsurface contamination of the Property; and 

WHEREAS, Newell desires access to the Property for the purpose of effectuating the Order; 

WHEREAS, the environmental services to be performed by Newell and Newell's contractors 

may include, among,other activities, drilling, boring, excavation and other subsurface activity, sampling 

and the use of heavy equipment, all of which involve an inherent risk to the Property; and 

WHEREAS, Owner understands these risks and desires to grant Newell and its contractors the 

right to enter its premises for the purpose of effectuating the Order; 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 

contained herein and other good and valuable consideration, the receipt and sufficiency of which is 

hereby acknowledged, Newell and Owner hereby agree as follows. 

1. Grant of Access to Newell. Owner grants to Newell and its authorized agents, 

contractors and subcontractors, access to and the right to enter upon the Property for the sole purpose of 

effectuating the Order, which is attached to this Agreement as Exhibit 3. Owner agrees not to grant any 

other party access to this Property without the prior written consent of Newell; provided, however, that 
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Newell will grant such permission, unless granting permission would compromise it ability to effectuate 

the Order. 

2. Cooperation. Owner must cooperate fully with Newell and must take all actions 

necessary to allow Newell to complete the Work in the most expeditious manner possible, at least to the 

extent that Owner does not incur a cost for such cooperation or actions. Notwithstanding the limitations 

in the immediately preceding sentence. Owner must refrain from accessing or using portions of the 

Property in any manner that would compromise, in Newell's judgment, Newell's ability to effectuate the 

Order; provided, however, that if U.S. EPA determines that Owner's use of the Property would not 

compromise Newell's ability to effectuate the Order, then Owner may access or use the property or 

portions thereof, as the case may be, consistent with U.S. EPA's determination. 

/' 

3. Grant of Access to U.S. EPA. Owner grants to U.S. EPA and its employees, agents, 

consultants, contractors and other authorized or designated representatives access to the Property for the 

sole purpose of effectuating the Order. Such access shall include access to conduct all activities 

described in Paragraph 11.3 of the Order. 

4. The Work. All actions that Newell must take pursuant to the Order will be referred to 

throughout the rest of this Agreement as "the Work." 

5. Newell's Precautions. Newell will take all reasonable precautions necessary to minimize 

damage to the Property. 

6. Indemnification. Owner will defend, indemnify and hold Newell harmless from and 

against all suits, claims, damages, actions, penalties, losses, costs, expenses, judgments and decrees, 

including reasonable attorneys fees and costs, arising from loss or injury to persons or property that has 

been or may be caused by Newell, its representatives, agents or contractors while performing Work on or 
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about the Property; provided, however, that Newell will defend, indemnify and hold Owner harmless 

from and against all suits, claims, damages, actions, penalties, liabilities, losses, costs, expenses, 

judgments and decrees, including reasonable attorneys fees and costs, arising" from loss or injury to 

persons or property that has been or may be caused solely by the negligence of Newell, its 

representatives, agents or contractors while performing Work on or about the Property. 

7. Subsurface Hazards. Prior to the performance of the Work, Owner must provide Newell 

with the identity, description and location of all subsurface facilities at or obstructions or improvements 

to the Property in writing, to the extent that Owner knows or otherwise possesses this information. 

Newell will have no responsibility or liability to Owner for any damage arising from Owner's failure to 

accurately identify and locate such subsurface facilities, obstructions or improvements as required by the 

immediately preceding sentence. 

8. Data and Reports. Newell must provide to Owner upon request a summary of the results 

of any inspections, sampling or other testing performed as part of the Work. At the conclusion of the 

Work, Newell must provide to Owner a copy of the Final Report, including all certifications included in 

that report, if any, regarding the removal of hazardous waste. 

9. Insurance. Newell and its employees, contractors or agents must maintain, during the 

term of this Agreement, insurance coverage in the amounts shown on the Certificate of Insurance, 

attached as Exhibit 4. 

10. Applicable Law. The laws of the State of West Virginia will govern the rights of the 

parties under this Agreement. 
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'11, Notices. Notices, letters, and other written correspondence relating to this Agreement 

must be directed to the respective party as set forth below, or as modified by that party by written notice: 
.') 

For Newell: 

Andrew N. Sawula, Esq. 
Schiff Hardin LLP 
6600 Sears Tower 
Chicago, IL 60606 

For Owner: 

Lawrence L. Manypenny, Esq. 
Manypenny & Carey 
106 Court Street 
P.O. Box 638 
New Cumberland, WV 26047 

12. Termination. The access to and right to enter the Property granted to Newell under this 

Agreement will terminate upon completion of the Work unless extended in writing by Owner. 

13. Reservation of Rights. By entering into this Agreement, neither party waives any rights, 

claims or defenses it may have against the other under the law, nor makes any admission of liability or 

responsibility. \ 

14. Severability. This writing constitutes the full and entire Agreement of the parties 

regarding the subject matter of this Agreement. If any paragraph, part, term or provision of this 

Agreement is construed or held to be void, invalid or unenforceable by order, decree or judgment of a 

court of competent jurisdiction, the remaining paragraphs, parts, terms or provisions will not be affected 

and will remain in full force and effect. 
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15. Headings. The caption headings at the beginning of the paragraphs are inserted only for 

the convenience of the Parties and for reference purposes. They are not intended to define, limit or have 

any legal effect. 

16. Authority. Each party and signatory to this Agreement represents and warrants to the 

other party that it has fiill power, authority and legal rights, and has completed all proceedings and 

obtained all approvals necessary, to executive, deliver and perform this Agreement. 

17. Counterparts. This agreement may be executed in any number of counterparts and by 

different parties in separate counterparts. Each counterpart, when so executed, will be deemed to be an 

original and all such counterparts, when so executed, together will constitute one and the same 

agreement. 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly 

authorized representative as follows: 

[Owner] Newell Holdings Delaware, Inc. 

By: ^ > ^ ^ / / 

HEIDI DI 

By: 

,Title: PRESIDENT Title: 

CH2\I20I328.1 
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IN WITNESS WHEREOF, the parties have caused this - Agreement to be executed by their duly 

authorized representative as follows: 

(Owner] Newell Holdings Delaware, Inc. 

By: 

Title: PRESIDENT Title: ^ f i ^ - e ^ o , S c r j u ^ 

CHJV 1101328.1 
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QUIT CLAIM I2£££ 

THIS DEED made this J day of fr^OOC.tft^&C" • 1989, 

by and between ROBERT DIETZ and tlARIAN DIETZ his. wife, and E. 

JAN DiCARLO ' and PRIMO DiCARLO, her husband, parties of the 

first part, Grantors and ROCK SPRINGS ENTERPRISES, INC,a West 

Virginia Corporation, 205 California Avenue, Chester, West 

Virginia, Grantee, party of the second part. 

" WITNESSETH: That, for and in consideration of the 

sum of One Dollar (SI.00) and other valuable consideration, 

the receipt of which hereby is acknowledged, the Grantors have 

remised, released, and forever quitted claim and by these 

presents do grant, remise and release and forever QUIT CLAIM 

unto the Grantees title and interest in the following described 

real estate, to-wit: 

?\Kf,U NO.. ONE 

ALL those certain lots or parcels of land 
situate in the City of Chester, District of 
Grant, County of Hancock and State of West 
Virginia known as and being Lots Numbers 
8S, 86 and 87 of the C. A. Smith Addition 
Plan of Lots,which plan is of record in the 
Office of the Clerk of County Commission of 
Hancock County, West Virginia,in Plat Book 
No. 1, Pages 35-38. 

- ^ 

/7/ 

lf^ si-^0-

LAWRENCE 1_ MANYPENNY 

ATTOKNCT AT LAW 

PARCEL NO. TWO 

ALL that certain parcel of land situated 
in the City of Chester, Grant District, 
Hancock County, West Virginia and being 
more fully described as beginning at the 
intersection of the West line of Eighth 
street with the North line of the P,C. and 
St. L. R. Right of Way and running thence 
with said line South 51 degrees 06 minutes 
West a distance of 419.82 feet to a point; 
thence with said line North 52 degrees 32 
minutes 06 seconds West a distance of 20.58 
feet to a point; thence with said line 
South 51 degrees 06 minutes West a distance 
of 58.16 feet the Easterly line of W. S. 
Rcute ^30; thence with said line the 
following five courses and distances; 
1. North 34 degrees 09 minutes 52 seconds 

West a distance of 27.16 feet to a 
point. 

2. North 89 degrees 23 minutes 12 se::ond5 
West a distance of 219.14 feet to a 
point. 

3. North 34 decrees 09 minutes 52 seconds West 
a distance of 146,90 feet to a point. 
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Soi> 
4. North 38 degrees 09 minutes 20 seconds West a 

distance of 214.62 feet to a point. 
5. North 34 degrees 10 minutes 52 seconds West 

distance of 249.81 feet to the line of the 
normal pool of the Ohio River; 

thence with said line No 
minutes 40 Seconds Eas 
405.97 feet to grantor 
thence with said line S 
minutes East a distance o 
angle point in said line 
with said line North 52 d 
East a distance of 15.5 
line of Eighth Street; 
line South 52 degrees 
distance of 748.11 feet 
beginning; Containing 
acres, more or less, bu 
legal highways., right 
easements of record. 

rth 48 degrees 03 
t a distance of 
s easterly line; 
outh 52 degrees 12 
f 91.92 feet to an 
thence continuing 

egrees 51 minutes 
3 feet to the East 
thence with said 
12 minutes East a 
to the place of 
in area, 9.5243 

t subject • to all 
of ways, and 

EXCEPTING AND RESERVING from Parcel No. 
herein: 

2 of deed of conveyance 

1. A flovage easement over certain river 
frontage of lands of Taylor Smith and 
Taylor Company to United States of America 
by deed of record in the office of the 
aforesaid County Commission in Deed Book 
111, Page 135. 

2. Lease conveyed to Honongahela Power 
Company a perpetual easement by Lease dated 
December 23, 1969, in Lease Book No. 14, 
Page 320. 

Being a part of the same property conveyed 
to Hans F. Dietz by deed from the Anchor 
Hocking Corporation dated the 16th day of 
January, 1984 and being of record in the 
office of the Clerk of the County 
Commission of Hancock County West Virginia 
in Deed Book 193 at page 207. Hans F. Dietz 
having died intestate on the 6th day of 
May,1989, leaving as his sole heirs at law 
the Grantors herein. 

This conveyance is made subject to all restrictions, 

reservations and exceptions as set forth in prior deeds of 

record hereto. 

The parties of the first part do covenant with the 

said party of second part that they will WARRANT GENERALLY the 

property hereby conveyed. 

And further the purpose of this deed is to convey all 

of the interest owned by the Grantors in the real estate 

L A W R E N C E L. M A N Y P E N N Y 

ATTOWNiy AT LAW 
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• L A W R E N C E L . M A N Y P E N N Y 

ATTONNCV AT LAW 

formerly owned by the Anchor Hocking Corporation through its 

merger with Taylor Smith i Taylor Company. Therefore, the 

Grantors herein convey by QUITCLAIM deed any property not 

itemized above and to which the Grantors herein received and 

own an interest because of and through said merger, and 

subsequent transfer to Grantors' predecessor in title. 

WITNESS the following signatures and sea. 

BrmimT nTi"pr? ^ t . ROBERT DIETZ 

\M. \ i i r4 i r rJ 
IAN DIETZ 

:._JAW DiCARLO " 

PRIMO DiCARLO 

State of WV/*^ 
County of V\iMJLoc_fc. to-wit: 

I. V-ft^>:>C^'^^t^ L. (Y\tvMVpeivM3i6. Notary 
certify thaH ROBERT DIETZ 

Public of 
and MARIAN 

to 
said County and State, do 
DIETZ, his wife, whose names are signed .to the writing hereto 
annexed, bearing date the \ ̂  dav of NooA-^/^Vap 1989, 
have this day acknowledged the same before me in my said County 
and State. 

Given under my hand this ,\,'̂  Hav of 
1989. 

My Commission e.xpires: 

T 
S t a t e of \OVJ»^ 
County of V-U-WCocIs 

I , L A v ^ ' l O l L y o \- r fVf t ia^aaVjyya No 
i f y thajtl E. JAN Di said County and State, do cert 

DiCARLO, her husband, whose names 
hereto annexed, bearing date the . 
1989, have this day acknowledged the same before me in my said 
County and State. 

arg. signed 
_l^5ay of ^jO>•>P. 

otary Public of 
CARLO and PRIMO 
to tl\e waiting 

Given under my hand this 
1989. 

My Commission e x p i r e s : .OFFI6AL SEAL 
NOTARY PUBLIC 

! f c . . . - • 

My C o m m t u l M £«p,r« i j ^ J . 1004 
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LAWUU4CK L. MA.NYrftNMV 

ATTVRIfKir AT LAW 

QUITCLAIM DEED 

THIS DEED nude thisoi day of-MHKuâ , 2002, by and between ROCK 

SPRINGS ENTERPRISES, INC^ party of the first part, Grantor and HANS 

DIETZ APARTMENTS, « Limited Li*blUty Partncniilp, 205 Califontia 

Avenue, Chester, West Virginia. 26034, GnuDtee, party of the second part. 

WITNESSETH: That for and in considentioD of tl>e sum of One Dollar 

($1.00) and other valuable consideration, the receipt of which hereby is 

acknowledged, the Grantor has remised, released, and forever quitted claim and by 

these presents does grant, remise and release and forever QUITCLAIM UNTO 

THE Grantee all title and interest in the following described real estate, to-wit: 

PARCEL ONE 

ALL that certain parcel of land situated in the City of Chester, County of 
Hancock and State of West Viisinia, and being more iully described as 
follows: 

BEGINNING at an iron pin, found at the south comer of Lot 174, Plan of 
Lota laid out by C. A. Smitli, as recorded in Plan Book 1, Page 37, said 
comer being on the northern line of Eighth Street and the Western line of a 
16 foot alley: 

THENCE South SI degrees 06 minutes 00 seconds. West 5138 feet to an 
iron pin, set in the southwest line of Eighth Street, said Eighth Street being a 
SO foot right of way as shown on said Plat, but also listed as a 40 foot right 
of way in the conveyance from Hans F. Dietz to Alicia Arms, a Limited 
partnership, as recorded in Deed Book 203, Page 304, said iron pin being the 
tiue place of beginning of the following described parcel; 

THENCE with t 
minutes 00 secon 
of the lands fon 
Railroad, now or 

THENCE with| 
degrees 06 minu 

THENCE thro' 
degrees 12 minu.„. 

i l l 1̂ (3-2-

"auth S2 degrees 12 
be northwestern line 
hicago & SL Louis 
•r. West Virginia. 

(iescribcd. South 51 
>n pin, set; 

irises. Inc., North 52 
face of a brick wall. 

THENCE parallel with said brick wall and through the lands of Rock 
Springs Enterprises, Inc., North 37 degrees 48 minutes 00 seconds Bast 
27.75 feet to cfae southwestern line of Eighth Street; 
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LAMTUMCX L . MANvrKHinr 

• T n » i n i T •T i*«f 

THENCE with the southwestern line of Eighth Street, South S2 degrees 12 
minutes UO seconds Eut 456.48 leet to the place of beginning, containing 
0.299 acres, more or less. (AB shown on Exhib i t *A") 

It is the intention of Rock Springs Enterprises, Inc.. to convey a strip of land 
parallel to and southwest of Eighfli Street and 16.4 feet southwest of the 
**Ofiicc Building" of the former Taylor, Smith and Taylor Pottery, the width 
of this parcel being 27.7Sfect and 0.299acres, more or less, based on the 
recorded plat of C. A. Smidi subdivision which shows Eighth Street as a 30 
foot right of way, or 37,75 feet and 0.408 acres, more or less based on 
previously recorded deeds for Taylor, Smith and Taylor Pottery which note 
the right of way of Eighth Street as 40 foot 

BEING pan of Parcel No. Two as conveyed to Rock Springs Emeiprises, 
Inc., a West Virginia Cotporation by Robert Dietz and Marian Dietz, his 
wife, and E. Jan DiCario and Primo DiCarlo, her husband, on the 1" day of 
November, 1989, and as recorded in Deed Book 213, Page 505 in the Office 
of the Clerk of Hancock County, West Virgmia. 

EXCEPTING and reserving a parcel previously conveyed to Columbia 
Gas/Mountainccr Gas. 

ROCK SPRINGS ENTERPRISES, INC.. retahis a right of way across (be 
above described parcel for ingress and egress to access the residual of their 
property, 

EXCEPTING and reserving all rights of way, easements, exceptions, 
reservations, roads and covenants of record. 

PARCEL TWO 

ALL that certain parcel of land situated in the City of Chester, County of 
Hancock and State of West Virginia, and being more fully described as 
follows: 

BEGINNING at an iron pin, found at the south comer of Lot 174, Plan of 
Lots laid out by C. A. Smith, as recorded in Plan Book 1, Page 37, said 
comer bemg on the northern line of Eighth Street and the Western line of a 
16 foot alley; 

THENCE South 51 degrees 06 minutes 00 seconds West 51.38 feet to an 
iron pin, set in the southwest line of Eighth Street, said Eighth Street being a 
SO foot right of way as shown on said Plat, but also listed as a 40 foot right 
of way in the conveyance from Hans F. Dietz to Alicia Arms, a Limited 
Partnership, as recorded in Deed Book 203, Page 304; 

THENCE with the southwest line of Eighdi Street, South 52 degrees 12 
minutes 00 seconds East 16.44 feet to an iron pin, set at the northwestern line 
of the Unds now vx formerly of the Pittsburgh. Cinciiuiati, Chicago & St. 
Louis Railroad, now the lands of the City of Chester West Virginia; 

THENCE with tb« leuihwaat Una of the panel herels dcKribed, South 51 
degrees 06 minutes 00 seconds West 28.52 ibet to an iron pin, set, said iron 
pin being the true place of beginning of the following described parcel. 
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ATmiNEV AT LAW 

7/^ 
THENCE continuing with the common line of the parcel herein described 
and the lands now or. fomicrly of the City of Chester, South 51 degrees 06 
minutes 00 seconds West 244 J 7 feet to an iron pin, set; 

THENCE through the lands of Rock Springs Enterprises. Inc., North 300.97 
feet to an iron pin, set; 

THENCE through the lands of Rock Springs Enterprises, Inc., Soudi 52 
degrees 12 minutes 00 seconds East 240.69 feet to the place of beginning, 
containing 0.657 acres, more or less. (As shown on ' E x h i b i t A') 

BEING part of Parcel No, Two as conveyed to Rock Springs Enterprises, 
Inc., a West Virginia Corporation by Robert Dietz and Marian Dietz, his 
wife, and £. Jan DiCario aiul Primo DiCarlo, her husband, on the 1" day of 
November. 1989, and as recorded in Deed Book 213, Page 505, in the Office 
of the Cleik of Hancock County, West Virginia. 

EXCEPTING and reserving a parcel previously conveyed to Columbia 
Gas/Mountaineer Qas. 

ROCK SPRINGS ENTERPRISES, INC., retains a right of way across the 
above described parcel for ingress and egress to access the residual of their 
property. 

EXCEPTING and reserving ail rights of way, casements, exceptions, 
restrictions, reservations, roads, and covenants of record. 

I 

WITNESS the following signatiu-e and seal. 

ROCK SPRINGS ENTERPRISES, INC. 

I ts : l-V* M e) c K-V-

State of West Virginia, 
County of Hancock, to-wit: 

^__ __, a Notary Public of said County and 
Slate, do certify that. A '^y^ i^ 'C/ - ' / /^ who signed the above deed for 
Rock Springs Enterprises. Inc.. bearing date the/i?^ day of K:^t/'-iM^.t.^> 
2002, has this day acknowledged before me the said writing to be the act aiul deed 
of said co;porab'oa.-. 

Given under my hand this / v ^ day of ^7^<w^t 

Aftn.. -e-x/i-' 

.2002. 

2 
.L-iU. 

Notary Public 

My Commission expires: 
•^.iW^s. ofnriM. ewi 

• • I. --H/c 
• • • ' ^ . - ^ •*. - t S t 
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7/^ DECLARATION OF CONSIDERATION 

Under penalties of fine and unprisonment as provided by law, I hereby 

declare the foregoing conveyance is exempt from the excise tax imposed by Chapter 

n . Article 22 of the Code of West Virginia for the following reason: QUIT 

CLAIM DEED. 

i p r (2i/'/t''>i'-"7ii/<r Address: 

M ̂ ;^^/—\An' X^-/.?^ 

This document prepared by Lawreiue L. Manypcimy. Attorney at Law, 106 
Court Street. PO Box 638. New Cumberland, WV 26047 

LAWUNCI L. MAmrriNNY 
ATTOWVET AT LAW 
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CKMltl r , CMlltLI 
MtflltlOUL SUtvCVM 
K t r >IMI«U.«HIB.>tBHn.VIIIIU 

iti» two mom n o 

PLAT OF SUBDIVISION 
OF THE LANDS OF 

ROCK SPRINGS ENTERPRISES, INC. 
CnY OF CHESTER 

HANCOCK COUNTY, WV 

ooodoi 
//.OOfit/ 

[^-Ai-iu-fc. '<^"' 

State of West Virginia, County of Hancock, to-wit! ., .. I,.„K., ^.^nfu 
I, Eisanoi Straight. Clsrk of the County Commiasion of th« County aforesaid, do h.teby c.rtiiy 
that the foregoing writing datsd T t b j r M r r 1, 2008. and together with th« ^ H ' t ^ ^ " ^ J ' . 
acknowledgment thereto, was presented for and by m« duly admitted to record on J « b « M y 4, 
2002, at 11:30 a.. M. 

Eleanor Straight, Countyflji'erk 
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BEFORE THE UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION III 

IN THE MATTER OF: 

8"̂  and Plutus Streets Pottery Site 

Newell Holdings Delaware, Inc. 

Respondent 

Proceeding Under Sections 106(a) 
and 122(a) of the Comprehensive 
Environmental Response, Compen
sation, and Liability Act of 1980, 
as amended by the Superfund 
Amendments and Reauthorization 
Act of 1986, 42 U.S.C. §§ 9606(a) 
and 9622(a) 

Docket No. CERC-03-2004-0255DC 

1 ner-by certi fv thst. th? 

cf the ori;:in-i J j ) i^ j££^j^_OQ0t l^ 

A ^ i\yyu 
r-ey I'c 

'' l^-^. ^ f A - RtGiDJ n r 

ADMINISTRATIVE ORDER BY CONSENT 
FOR REMOVAL RESPONSE ACTION 

The parties to this Administrative Order by Consent ("Consent Order" or "Order") Newell 
Holdings Delaware, Inc. (f/k/a Anchor Hocking Corporation) ("Newell" or "Respondent") and 
the United States Environmental Protection Agency ("EPA"), having agreed to the entry of this 
Consent Order, it is therefore Ordered, that: 

I. JURISDICTION AND GENERAL PROVISIONS 

1.1 This Consent Order is issued pursuant to the authority vested in the President of the 
United States by Sections' 106(3) and 122(a) of the Comprehensive Environmental 
Response. Compensation and Liability.Act of 1980, as amended by the Superfund 
Amendments and Reauthorization Act of 1986 ("CERCLA"), 42 U.S.C. §§ 9606(a) and 
9622(a); delegated to the Administrator of EPA by Executive Order No. 12580, 52 Fed. 
Reg. 2923 (January 29, 1987); further delegated to the Regional Administrators of EPA, 
and to the Director of the Hazardous Site Cleanup Division, EPA Region III. This 
Consent Order pertains to property located at S"" Street and Phoenix Avenue, Chester, 
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8th and Plutus Streets Pottery Site, Chester, Hancocic County, West Virginia:^ 2 
Administrative Order by Consent for Removal Response Action, EPA Docliet IVo. CERC-03-2004-02S5DC 

Hancock County, West Virginia. The property will hereinafter be referred to as the "8'" 
and Plutus Streets Pottery Site" or "the Site", and is further described in Section III 
("Findings of Fact") below. 

1.2 The Respondent agrees to undertake all actions required by, and comply with all 
requirements of, this Consent Order (the "Work"), including any modifications hereto. 

1.3 The Work shall be consistent with the National Oil and Hazardous Substances Pollution 
Contingency Plan, as amended ("NCP"), 40 C.F.R. Part 300; and CERCLA. 

1.4 The Respondent consents to and wall not contest EPA's authority or jurisdiction to issue 
or to enforce this Consent Order. 

H. STATEMENT OF PURPOSE 

2.1 In entering into this Consent Order, the mutual objectives of EPAand Respondent are to 
protect public health, welfare, and the environment by conducting a removal action, as 
defined in Section 101(23) of CERCLA, 42 U.S.C. § 9601(23), to abate, mitigate and/or 
eliminate the release or threat of release of hazardous substances at the Site, as hereinafter 
described, by: (a) excavating and removing all surface soils, sediments, and discarded 
glazed ceramic shards and other debris mixed in with and/or lying near the ceramic shards 
(collectively, "ceramic debris"), located at the Site that contain certain hazardous 

c substances; (b) arranging for the proper disposal of all such contaminated surface soils, 
sediments, and debris; (c) arranging for the proper recycling of glzized ceramic shards; 
(d) containing and preventing the migration of hazardous substances that will remain in 
sub-surface soils at the Site after the removal action; and (e) taking measures to ensure 
that residents living at the Site are not exposed to unsafe levels of such hazardous 
substances at the Site during and after the removal action. 

III. FINDINGS OF FACT 

3.1 Respondent Newell (f/k/a Anchor Hocking Corporation) is a corporation that was 
incorporated on or around September 13, 1928 in the State of Delaware. Respondent 
previously owned and operated a pottery manufacturing facility (the "Facility") at the Site 
from approximately 1973 to 1982. A legal description of the Facility's former property 
boundaries is provided in Exhibit A, attached hereto. 

3.2 Respondent previously manufactured ceramic pottery at the Site. The manufacture of 
ceramic-based products typically includes the glazing of finished pottery. The glazing 

. process consists of applying colored minerals, mixed with various chemical oxides, to the 
pottery. This process introduces several materials into the finished product, including 
metals such as lead, arsenic, antimony, barium, cadmium, cobalt, copper, nickel, and 
chromium, all of which are hazardous substances. Ceramic debris, containing hazardous 
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8th and Plutus Streets Pottery Site, Chester, Hancock County, West Virginia: J 
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substances, was disposed of at the Site in large piles of broken pottery shards and other 
debris. 

3.3 The Site comprises approximately 11 acres and is located at or aroimd 8"' Street and 
Phoenix Avenue in the town of Chester, Hancock County, West Virginia. A map of the 
Site is attached to this Consent Order as Exhibit B. The Site is at an elevation of 
approximately 700 feet above mean sea level and is situated in the northern section of the 
Ohio River flood-plain. The Site includes the Facility and areas located outside the 
Facility's perimeter fence, where hazardous substances have come to be located, 
including, but not limited to, sediments of Marks Rim, a tributary of the Ohio River, that 
borders the Site. The Site is bordered to the northeast by residential properties, to the 
southeast by commercial property and by Marks Run, to the southwest by the Jennings 
Randolph Bridge and Mark's Run, and to the northwest by the Ohio River. The gradient 
from the Site to the Ohio River is approximated at over 50%. The majority of the Site is 
occupied by the Facility. Much of the Facility and its structures are still present. 
However, vandals have removed most of the electrical wiring, motors, and miscellaneous 
structural components associated with the kilns and pottery fiimaces. According to the 
current property owner, on-Site silos still contain starting materials associated with 
pottery making. The materials in the silos, were not sampled during the June 2003 
removal assessment (see 3.6 below). 

3.4 The Facility was owned and operated by three different entities from approximately 1900 
to 1982. From approximately 1900 to 1907, the Facility was operated by Taylor, Smith 
and Lee Pottery. From approximately 1907 to 1971, it was operated by Taylor, Smith and 
Taylor Company, and, following a merger in or about 1973, by Anchor Hocking from 
approximately 1973 to 1982. The Facility was permanently closed by Anchor Hocking in 
early 1982. Anchor Hocking sold the Facility property to Hans F. Dietz in 1984. Mr. 
Dietz died intestate in May, 1989, his parents, Marian and Robert Dietz, and Jan and 
Primo DiCarlo inherited the Facility property. The Facility property was subsequently 
sold to Rock Springs Enterprises, Inc. ("Rock Springs") in November, 1989. Current 
property records show that the majority of the Site property is owned by Rock Springs, 
and a small sub-parcel by Hans Dietz Apartments, LP. The former office building located 
in the southeastern portion of the Site property has been converted into apartments and is 
currently being used as a residence. Two garage buildings, also located in the 
southeastern portion of the Site property, were used by Hans Dietz in connection with a 
barge-cleaning business that he operated at the Site. According to information provided 
to EPA by counsel for Rock Springs, these buildings were used for a time by an entity 
who purchased Mr. Dietz's barge-cleaning business after his death, but they are currently 
not in use. There is an active namral gas well located on the southwestern portion of the 
Site property. A pipeline from this well runs along the southwestern and southern 
perimeter of the Site property and toward the area of the Site property where the 
residences and garages are located. The well and pipeline are owned and operated by 
G.O.W. Resources. 
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3.5 On or about June, 2003, EPA On-Scene Coordinator ("OSC') Maijorie Easton performed 
a removal assessment which revealed elevated levels of lead, a listed hazardous substance 
as defined in Section 101 (14) of CERCLA, 42 U.S.C. § 9601 (14). During the June, 
2003 assessment, OSC Easton also discovered that a small area of the Site contained 
elevated levels of polychlorinated biphenyls ("PCBs"). PCBs are designated as a 
hazardous substance under Section 102 (a) of CERCLA, 42 U.S.C. § 9602(a), and 
40 CFR Part 302.4. 

3.6 During EPA's June, 2003, assessment, 22 soil or soil/ceramic debris samples and 
duplicate samples were collected fi-om various locations within the Site boundary. The 
sample with the highest level of lead was collected near the ceramic debris piles on the 
western edge of the Site. This sample revealed a lead level of 30,300 parts per million 
("ppm"). According to guidance of the Agency for Toxic Substances and Disease 
Registry ("ATSDR"), the cleanup level guideline for lead for future residential use is 
400 ppm. Levels of lead contamination from the other 21 soil samples ranged from a 
high of 22,300 ppm from a sample collected inside one of the buildings on-Site, to a low 
of 150 ppm from a sample collected at the eastern edge of the Site. 

3.7 Prior Response Actions at the Site 

I (A) On January 27, 1998, the West Virginia Department of Environmental Protection 
("WVDEP") investigated the Site at the request of the City of Chester. In late 
1998, the WVDEP collected a soil sample from the property. This sample data 
revealed a lead level of 61,000 parts per million (ppm). This information was 
forwarded to the U.S. EPA Region III Removal Section. 

(B) On January 21,1999, EPA OSC Jeff Dodd, WVDEP and the Site Assessment 
Technical Assistance ("SATA") team conducted a windshield assessment of the 
property based oh the soil sample collected by WVDEP. The representatives 
observed the area of broken pottery shards and debris on the western side of the 
Site. The WVDEP stated that two of the buildings on-Site were being leased to 
several companies for storage. No samples were collected at that time. 

(C) On June 8, 2001, WVDEP, Division of Waste Management, Fairmont District 
Office conducted another Site reconnaissance and sampling event at the Site. 
WVDEP collected a total of 18 samples at various locations on the property. Ten 

T of the samples were collected from the ceramic debris piles on the southwestern 
and southeastern sides of the Site. Analytical results revealed lead concentrations 
ranging from 688 ppm to 158,000 ppm for these samples. The eight remaining 
sarnples were collected inside the buildings on-Site. These were analyzed for total 
arsenic, barium, cadmium, chromium, selenium and asbestos. At the time, none 
of these substances (other than lead) proved to be at or above West Virginia state 

AR100023AR100023AR100023



8th and Plutus Streets Pottery Site, Chester, Hancock County, West Virginia: j 
Administrative Order by Consent for Removal Response Action, EPA Docket No. CERC-03-2004-0255DC 

removal action levels. The WVDEP referred the Site to the EPA primarily due to 
elevated levels of lead present around the Facility. 

(D) On May 17, 2002, the Superftmd Technical Assessment and Response Team 
("START"), working to support a Site Inspection assigned by Site Assessment 
Manager ("SAM") James Hargett, accompanied WVDEP in conducting a 
windshield assessment and perimeter reconnaissance of the inactive facility. 
Access gates were open or missing at the time of the visit. On the eastern end of 
the property, START observed evidence such as children's toys, near the old 
facility office which is presently being used as a residence. A small portion of the 
eastern section of the property is used to store empty pressurized tanks and 
various machinery. This area includes two buildings leased to other companies. 

3.8 The lead levels in the Site soil samples that were collected by EPA in June, 2003, from 
the ceramic debris piles near Marks Run, a tributary to the Ohio River, range firom a low 
of 56 ppm to a high of 30,300 ppm. Other data collected by EPA in June, 2003, indicate 
that lead is present in the sediments of the runoff ditches leading into the Ohio River. 
Two samples that were collected during the June, 2003, investigation indicated lead 
levels of 825 ppm and 6,090 ppm frotn sample locations in ditch or ditch areas where 
run-off flows directly to the Ohio River. The Ohio River is a major source of drinking 
water downstream from the Site. It is also a major fishing and recreational waterway for 
the area. In their health consultation dated August 18̂  2003, the Agency for Toxic 
Substances and Disease Registry ("ATSDR") was concerned not only about the lead 
levels on Site, but also noted the possibility of PCBs getting into fish in the Ohio River. 
Currently, the State of West Virginia Department of Health and Human Resources lists a 
Fish Consumption Advisory for the entire length of the Ohio River based on PCB 
contamination. One grab sample collected by EPA at the Site during the June, 2003, 
investigation revealed a level of 21 ppm PCB Aroclor 1260. EPA's PCB Spill Cleanup 
Policy Rule, 40 CFR § 761.125(c)(4)(v), has established a cleanup guideline of 10 ppm 
for cleanup of PCBs in soils. A summary of EPA's June, 2003, sampling data, the West 
Virginia Fish Advisory, and ATSDR's Record of Activity for the August 18, 2003, health 
consultation are attachments to the Action Memorandum, which is attached hereto as 
Exhibit C. ^ ^ 

3.9 Based upon information gathered in connection with the Site, actual or threatened 
releases of hazardous substances from this Site, if not addressed by implementing the 
response action may present an imminent and substantial endaneerment to public health, 
welfare, or the enviromnent. Lead and PCBs have various harmful effects to human 
health and the environment. 

3.10 Lead and PCBs are listed as hazardous substances at 40 C.F.R. § 302.4. 
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3.11 Based on the information described above, in an Action Memorandum dated 
March 12, 2004, the Director of the Hazardous Site Cleanup Division for EPA Region III 
determined that a threat to public health, welfare and/or the environment exists due to the 
actual or'threatened release of hazardous substances fi-om the Site. The Division Director 
has approved the use of CERCLA funds to mitigate the threats posed at this Site. This 
approval is provided pursuant to EPA Delegation Number 14-2, which gives the Director 
of the EPA Region III Hazardous Site Cleanup Division authority to approve CERCLA 
Removal Actions. 

IV. CONCLUSIONS OF LAW 

4.1 The 8* and Plutus Streets Pottery Site is a "facility" as defined by Section 101(9) of 
CERCLA, 42 U.S.C. §9601(9). 

4.2 Respondent Newell Holdings Delaware, Inc. (f/k/a Anchor Hocking Corporation) is a 
"person" as defined by Section 101(21) of CERCLA, 42 U.S.C. § 9601(21). 

4.3 Lead and polychlorinated biphenyls ("PCBs") are "hazardous substances" within the 
meaning of Section 101(14) of CERCLA, 42 U.S.C. §9601(14), because they are listed at 
40 C.F.R. § 302.4. • 

• • I 

4.4 "Hazardous substances," as defined in Section 101(14) of CERCLA, 
42 U.S.C. § 9601(14), have been disposed of at the Site and are currently present there. 

4.5 The presence of hazardous substances at the Site and the past, present, and/or potential 
migration of hazardous substances from the Site constitutes an actual and/or threatened 
"release" as defined in Section 101(22) of CERCLA, 42 U.S.C. § 9601(22). 

4.6 Respondent is a "person who at the time of disposal of hazardous substance owned or 
operated any facility at which such hazardous substances were disposed of within the 
meaning of Section 107(a)(2) of CERCLA, 42 U.S.C. § 9607(a)(2). 

4.7 EPA has determined that Respondent is liable under Section 107(a) of CERCLA, 
42 U.S.C. § 9607(a). 

V. DETERMINATIONS 

Based on the Findings of Fact and Conclusions of Law set forth above, and upon EPA's 
review of information for the Administrative Record, EPA has determined that: 

5.1 The actual and/or threatened release of hazardous substances from the Site may present 
an imminent and substantial endangerment to the public health or welfare or the 
environment. 
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5.2 The Work is necessary to protect the public health and welfare and the environment. 

5.3 Because there is a threat to public health or welfare or the environment, a removal action 
is appropriate to abate, minimize, stabilize, mitigate or eliminate the release or threat of 
release of hazardous substances at or from the Site. 

VI. PARTIES BOUND 

6.1 This Consent Order shall apply to and be binding upon EPA and its agents, and upon 
Respondent and its agents, successors, and assigns. Neither a change in ownership or 
corporate or partnership status of the Resporident, nor a change in ownership or control of 
the Site, shall in any way alter Respondent's responsibilities under this Consent Order. 

6.2 In the event that Respondent files for or is placed into bankruptcy. Respondent shall 
notify EPA within three days of such event. 

6.3 The Respondent shall provide acppy of this Consent Order to all contractors, 
subcontractors, supervisory personnel, laboratories and consultants retained by 
Respondent to conduct any portion of the Work to be performed by Respondent pursuant 
to this Consent Order. Respondent shall require in any and all contracts related to this 
Site that the Work that is the subject of such contract be performed within the time arid in 
the manner set forth in this Consent Order. 

6.4 , The undersigned representative of Respondent certifies that he or she is fiilly authorized 
to enter into the terms of this Consent Order and to execute and legally bind Respondent 
to this Consent Order. 

VII. NOTICE TO THE STATE 

7.1 Notice of issuance of this Consent Order has been given to the State of West Virginia 
pursuant to Section 106(a) of CERCLA, 42 U.S.C. § 9606(a). 

VIIL RESPONSE ACTION PLAN DEVELOPMENT 
AND IMPLEMENTATION 

8.1 Respondent shall commence and complete performance of the following response action 
within the time periods specified herein. 

8.2 Within five (5) business days of the effective date of this Consent Order, Respondent 
shall notify EPA in writing of the identity and qualifications of the contractor, 
subcontractor, supervisory personnel, and other persons who will be primarily responsible 
for developing the Response Action Plan ("RAP") required by this Section. Respondent 
shall further notify EPA in writing of the identity and qualifications of all contractors, 
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subcontractors, supervisory personnel and other persons selected by Respondent who will 
conduct all or any portion of the response action no less than ten (10) business days prior 
to commencement of the response action to be performed by such persons. Respondent 
shall ensure that all conti-actors, subcontractors, supervisory personnel and/or other 
persons retained to perform the response action shall meet the applicable Occupational 
Safety and Health Administration ("OSHA") requirements as defined in 29 C.F.R. § 
1910.120. The Respondent's selection of all contractors, subcontractors, supervisory 
personnel and other persons who will perform the response action; the Respondent's 
Project Coordinator designated pursuant to Section EX; and any replacements to any such 
persons are subject to disapproval by EPA at any time. In the event of any such 
disapproval by EPA, Respondent shall notify EPA within ten (10) calendar days of 
receipt of such EPA disapproval of the person(s) who will replace the one(s) disapproved 

^ by EPA. If a person's selection is disapproved by EPA, they shall not perform such 
specified response action. 

8.3 Respondent shall accomplish the following items: 

a. Within forty-five (45) days of the effective date of this Consent Order, in order to 
prevent exposure to hazardous substances by trespassers at the Facility, restrict 
public access to the Facility by: installing fencing around the perimeter of the 
Facility wherever such fencing does not currently exist; repairing any existing 
damaged perimeter fencing, including, but not limited to, the damaged fencing on 
the western side of the Facility; and repairing all damaged gates at the Facility; 

b. Within forty-five (45) days of the effective date of this Consent Order, install 
warning signs and physical boundaries within the Site, including, but not limited 
to, caution tape, to identify, delineate, and further restrict access to all eireas of 
known surface contamination, including, but not limited to, all ceramic debris; 

c. In addition to the requirements of subparagraphs 8.3(a) and (b) above, install 
temporary fences and/or other physical barriers to ensure that residerits who live at 
the Facility are protected from exposure to contamination and ongoing work 
during the performance of the response action; 

d. During the actions described in subparagraph 8.3(g) below, arrange for the 
temporary relocation of residents living at the Facility, as warranted, so that they 
are not exposed to unhealthfial levels of air-borne lead; 

e. Conduct an extent of contamination study for the Site which will characterize the 
extent of lead and PCB contaminated soils, sediments and/or debris in both on-
property and off-property areas, including the Jennings Randolph Bridge property 
and the Marks Run tributary. This will include performing a detailed 
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characterization of the lead contamination on Site using X-Ray Fluorescence 
technology followed by confirmatory laboratory analyses with appropriate quality 
control. A guideline of 400 ppm for lead will be used in accordance with ATSDR 
guidance. In determining {he extent of PCB contamination, a guideline of 10 ppm 
will be used in accordance with the EPA PCB spill cleanup policy rule, 
40CFR§761.125(c)(4)(v); 

f Sample for the presence of additional contaminants associated with pottery 
manufacturing, including, but not limited to, arsenic, antimony, barium, cadmium, 
cobalt, copper, nickel and chromium, using XRF technology followed by 
confirrnatory laboratory analysis with appropriate quality control. Sample results 
wall be compared to the most current EPA Region III Risk-Based Concentration 
("RBC") Table, which assigns health-based benchmarks to various potential 
contaminants. The most current RBC Table (April 14, 2004) may be found at 
http://www.epa.gov/reg3hwrod/risk/hiiman/index.htm. A copy of the most 
current RBC Table is attached hereto as Exhibit D. If sample results of any 
additional contzmiinants associated with pottery manufacturing, including, but not 
limited to, arsenic, antimony, barium, cadmium, cobalt, copper, nickel and 
chromium, prove to be higher than ten times the RBC Table benchmarks, a 
toxicological review of the data by ATSDR will be conducted in order to establish 
Site-specific Removal Action Guidelirieis; 

g. Properly excavate and remove lead-contaminated surface soils, ceramic and other 
debris that test positive for concentrafions of 400 ppm or higher. Excavate and 
remove PCB contaminated surface soils if they test positive for 10 ppm or higher. 
Excavate and remove surface soils containing additional contaminants which 
prove to be present at or above Site-specific Removal Action Guidelines; 

h. Dispose of contaminated soils and non-recyclable ceramic debris off-site in 
accordance with CERCLA Section 121(d)(3), 42 U.S.C. § 9621(d)(3), and 40 
C.F.R. § 300.440! Dispose of or recycle glazed ceramic shards in accordance with 
CERCLA Section 121(d)(3), 42 U.S.C. § 9621(d)(3), 40 C.F.R. § 300.440, 
including the relevant provisions for disposal or recycling in the Resource 
Conservation and Recovery Act ("RCRA"), 42 U.S.C. §§ 6901 et seq., and the 
Toxic Substances Control Act, 15 U.S.C. §§ 2601 et seq. and its implementing 
regulations; 

i. Institute engineering controls, as necessary, to ensure that the hillsides on the 
southwestern and northern boundaries of the Site are stabilized and to control 
erosion on the southwestern and northern boundaries of the Site. The degree of 
engineering control implementation at the Site will be contingent upon the three 
dimensional volume of waste material contamination present at the Site which is 
yet to be determined. Engineering controls will be used in lieu of excavation 
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where the depth of contamination exceeds two feet, or if the total amount of 
contaminated soil at the Site exceeds 5000 cubic yards; 

j . Conduct post-removal sampling to determine whether the levels of lead, PCBs, 
and other contaminants, as described in subparagraph 8.3(f) above, remaining in 
soils at the Site, are below the EPA-approved clean up levels after completion of 
the work described in subparagraph 8.3(g), above; 

k. Restore excavated area to the approximate original conditions by performing site 
restoration and re-vegetation. Cover areas where contamination was removed 
with clean soil, coir logs and/or matting, rip rap or other appropriate fill materials 
to prevent direct contact with soil and/or debris below the surface that may 
contain lead, PCBs, or additional contaminants associated with pottery 
manufacturing, at or above Removal Action Guidelines. Restoration activities 
will be performed in conformance with an approved soil erosion and 
sedimentation control plan. In areas where lead contamination will remain below 
the surface, place a demarcation material, such as filter fabric or liner, over the 
contamination prior to the placement of clean fill to prevent exposure to or 
unintentional disturbance of these areas; 

1. Dispose of off-Site any contaminated water generated as a result of the above 
items (e.g. equipment and sampling-related decontamination fluids) by either (1) 
discharging such water in accordance with substantive National Pollution 
Discharge Elimination System ("NPDES") requirements into the Ohio River; or 
(2) removing and disposing of such water off-Site in accordance with applicable 
law and standards; 

m. Provide site specific health and safety measures, including preparation and 
implementation of a Health and Safety Plan ("HASP") for actions to be performed 
at the Site, to protect the health and safety of workers, other personnel and the 
public from the hazardous substances and work-related health and safety hazards 
during performance of the response action specified herein. The HASP shall, as 
appropriate, provide for proper decontamination of personnel and equipment, 
monitoring and control of off-Site migration of hazardous substances during the 
performance of activities at the Site and protection of public health from exposure 
to hazardous substances during the conduct of activities at the Site pursuant to this 
Consent Order. The HASP shall, as appropriate, provide for a safety assessment 
of the structural soundness of any on-Site structures that are subject to this 
Consent Order. Health and safety requirements in the HASP shall be at least as 
stringent as those set forth in Occupational Safety and Health Administration and 
EPA requirements, including but not limited to, requirements contained in 29 
C.F.R. § 1910.120 and/or EPA Standard Operating Safety Guides (July 5, 1988); 
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n. Obtain a Hazardous Waste Generator Identification Number; 

0. Provide for post-removal Site control activities consistent with Section 300.415 
(k) of the NCP, 40 C.F.R. § 300.415 (k); and EPA's "Policy on Management of 
Post Removal Site Control", (OSWER Directive 9360.2-02 (December 3, 1989)). 
Such activities shall include, but not be limited to, arrangements with thecurrent 
Site owner and State or local governments for performance of actions that will 
ensure the integrity of the work performed at the Site pursuant to this Consent 
Order through operation and maintenance, actions that will continuously restrict 
access to the Site, measures that will ensure that any barrier or demarcation 
material placed over any contamination remaining below the surface of the Site; 
as provided for in subparagraph 8.3(k) above, is not disturbed, and measures that 
will ensure continuous review of monitoring data. For purposes of this paragraph, 
"arrangements with State or local governments for the performance of actions" 
shall mean submitting, by agreement or otherwise, to enforceable requirements 
determined by the State or local government to meet the criteria set forth in this 
paragraph, and shall include public participation and comment as required by the 
State or local government and the NCP. For purposes of this paragraph, 
"arrangements with the current Site owner" shall include implementation of 
institutional controls at the Site that protect the integrity of any barrier placed over 
any contamina|tion remaining below the surface of the Site, as provided for in 
subparagraph 8.3(k) above. "Institutional Controls" shall mean non-engineering 
measures, usually legal controls, intended to limit human activity in such a way as 
to prevent or reduce exposure to hazardous substances; 

p. Develop and follow an expeditious schedule for implementation of the RAP. 

8.4 Within forty five (45) business days of the effective date of this Consent Order, 
Respondent shall submit to EPA for approval a RAP detailing the response action to be 
implemented for the items specified in paragraph 8.3 above. To the extent that , 
information concerning the details of a particular item does not yet exist so that it can be 
described in the RAP, the RAP shall set forth an expeditious schedule and plan for 
submittal of RAP supplem€nt(s) to EPA for approval, which supplement(s) shall fully 
detail such items. All references to the review, approval and enforcement of the RAP 
shall also be applicable to any RAP supplement(s). The RAP shall include, among other 
things, a schedule for expeditious performance of the response actions required by this 
Consent Order. The S J \ P shall be consistent with the NCP and shall be subject to 
approval by EPA according to the provisions of paragraphs 8.5 and 8.9 below. 

8.5 EPA will review the RAP and notify the Respondent of EPA's approval or disapproval of 
the RAP. In the event of disapproval, EPA will specify the deficiencies-in writing. The 
Respondent shall respond to and correct the deficiencies identified by EPA and resubmit 
the RAP to EPA within thirty (30) business days of receipt of EPA disapproval or such 
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longer time as may be specified by EPA in its discretion. Exercise of EPA's discretion 
with respect to such period shall not be subject to the dispute resolution procedures set 
forth in Section XII of this Consent Order. Approval, disapproval and/or modification by 
EPA of the subsequent RAP submission shall be according to the provisions of Paragraph 
8.9 below. , 

8.6 Within fifteen (15) business days of receipt from EPA of written approval to proceed with 
implementation of the EPA-approved RAP ("written approval to proceed"), the 
Respondent shall commence implementation of such RAP and complete it in accordance 
with the RAP and the schedule therein. In the event EPA determines that any portion of 
the response action performed is deficient, and EPA requires Respondent to correct or re-
perform such portion of the response action pursuant to this Consent Order, Respondent 
shall correct or re-perform such response action or portion of the response action in 
accordance with a schedule provided by EPA. 

8.7 Beginning thirty (30) calendar days subsequent to the date of receipt of EPA approval of 
the RAP and every thirty (30) calendar days thereafter, or such longer interval as may be 
determined in writing by the EPA Project Coordinator designated pursuant to Section DC, 
and until EPA advises Respondent that the Work is complete, the Respondent shall 
provide EPA with a progress report for each preceding thirty-day period or if applicable, 
the period specified in writing by the EPA Project Coordinator. The progress reports 
sha:ll include, at a minimum: 1) a description of the response action completed and the 
actions that have been taken toward achieving compliance with this Consent Order, 
including measures to prevent pollution as described in paragraph 8.3(d) above; 2) a 
description of all data anticipated and activities scheduled for the next 30 calendar days 
or, if applicable, the period specified in writing by the EPA Project Coordinator; 3) a 
description of any problems encountered or anticipated; 4) any actions taken to prevent or 
mitigate such problems; 5) a schedule for completion of such actions; 6) copies of all 
analytical data received during the reporting period; and 7) all modifications to the 
response action, RAP and schedule made in accordance with Section XIV of this Consent 
Order during the reporting period. 

8.8 Documents, including plans, reports, sampling results and other correspondence to be 
submitted pursuant to this Consent Order, shall be sent by certified or overnight mail to 
the EPA Project Coordinator designated pursuant to Section DC 

8.9 .Ml reports, plans, approval letters, specifications, schedules and attachments required.by 
this Consent Order are subject to EPA approval and shall be deemed incorporated into 
this Consent Order upon approval by EPA. In the event that EPA approves a portion of 
the RAP, report or other item required to be submitted under this Consent Order, the 
approved portion shall be enforceable under this Consent Order. In the event of conflict 

. between this Consent Order and any document attached hereto, incorporated in or 
enforceable hereunder, the provisions of this Consent Order shall control. In the event 
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that EPA disapproves any required submission, EPA will (1) specify the deficiencies in 
writing, and/or (2) submit its own modifications to the Respondent to accomplish the 
Work outlined in paragraph 8.3 above. Respondent shall amend and submit to EPA a 
revised submission that responds to and corrects the specified deficiencies within thirty 
(30) business days of receipt of EPA disapproval or such longer time as may be specified 
by EPA in its discretion. Exercise of EPA's discretion with respect to such period shall 
not be subject to the dispute resolution procedures set forth in Section XII of this Consent 
Order. In the event that EPA submits its own modifications to the Respondent, the 
Respondent is hereby required to incorporate such modifications. Any non-compliance 
with EPA-approved reports, plans, specifications, schedules, attachments, or submission 
of deficient revisions following EPA disapproval, or non-compliance with an EPA-
required modification shall be considered a failure to comply with a requirement of this 
Consent Order. Determination(s) of non-compliance will be made by EPA. 

8.10 In addition to the information and documents otherwise required by this Consent Order, 
Respondent shall provide to EPA, upon written request, any and all information and 
documents in its possession, custody or control related to the Site including, but not 
limited to, Site analytical data (including raw data); Site safety data; Site monitoring data; 
operational logs; copies of all hazardous waste manifests (including copies of all 
hazardous waste manifests signed upon receipt of the hazardous wastes by a licensed 
treatment, storage or disposal facility); the identity of treatment, storage and/or disposal 
facilities used; the identity of transporters used; the identity of any contractors, 

' subcontractors and supervisory personnel used; information and documents concerning 
Respondent's compliance with Quality Assurance and Quality Control requirements of 
this Consent Order; information and documents relating to Respondent's efforts to secure 
access; and information and docimients relating to any project delays. Nothing herein 
shall be interpreted eis limiting the inspection and information-gathering authority of EPA 
under Federal law. 

8.11 Within sixty (60) calendar days of the date Respondent concludes it has completed 
implementation of the RAP and the items identified in paragraph 8.3, Respondent shall 
submit a written Final Report to EPA, subject to EPA approval described in paragraph 8.9 
above. The written report shall detail the work undertaken to implement the RAP and the 
items identified in paragraph 8.3, of this Consent Order, and shall be certified by 
Respondent in accordance wdth the terms of Section XXII of this Consent Order. EPA 
will review the adequacy of Respondent's implementation of the RAP and ^ 
accomplishment of items specified in paragraph 8.3 above. EP.A will notif>' Respondent, 
in writing, of any discrepancies in the Final Report or deficiencies in the execution of the 
RAP and the items identified in paragraph 8.3 and the actions required to correct such 
discrepancies or deficiencies. Within thirty (30) business days of receipt of notification 
by EPA, or as otherwise specified by EPA, Respondent shall, as directed by EPA, amend 
the Final Report, develop an additional plan or amend the existing RAP to address such 

•- discrepancies or deficiencies. Any additional plan or ariiendment to the RAP will be 
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subject to the approval procedures outlined in paragraphs 8.5 and 8.9 above. Respondent 
shall perform all actions approved by EPA in a maimer consistent with the NCP and all 
applicable Federal laws and regulations, as required by the NCP. 

8.12 Respondent shall not handle or remove any hazardous substances from the Site except in 
conformance with the terms of this.Consent Order and all applicable Federal, State and 
local laws and regulations, as required by the NCP. Any hazzirdous substance, pollutant 
or contaminant transferred for disposal off-Site as a result of this Consent Order must be 
taken to a facility in accordance with 40 C.F.R. § 300.440 and Section 121(d)(3) of 
CERCLA, 42 U.S.C. § 9621(d)(3). 

8.13 Respondent shall not commence any Work except in conformance v̂ dth the terms of this 
Consent Order. Respondent shall not commence implementation of the RAP developed 
hereunder until receiving written EPA approval to proceed pursuant to paragraph 8.6. 

8.14 Respondent shall immediately notify EPA's Project Coordinator and the National 
Response Center [(800) 424-8802] and any other party required by law in the event of any 
action or occurrence during the pendency of this Consent Order which causes or threatens 
to cause an additional release of hazardous substances, pollutants or contaminants on, at 
or from the Site, or which may create a danger to public health, welfare or the 
environment. 

8.15 In the event that EPA believes that response action or other activities at the Site by the 
Respondent are causing or may cause a release or potential release of hazardous 
substances, or are a threat to public health or welfare or to the environment, EPA may, in 
its discretion, immediately halt or modify such response actions or other activities to 
eliminate or mitigate such actual or potential releases or threats. 

IX. DESIGNATED PROJECT COORDINATORS 

9.1 Respondent shall designate a Project Coordinator and shall notify EPA of such 
designation no later than five (5) calendar days after the effective date of this Consent 
Order. Designation of a Project Coordinator shall not relieve Respondent of its obligation 
to comply with the requirements of the Consent Order. The Respondent's Project 
Coordinator shall be a technical and/or managerial representative of the Respondent and 
may be a contractor and/or consultant; provided, however, the Respondent's Project 
Coordinator shall not be its legal representative in this ̂ natter. The Project Coordinator 
for EPA designated pursuant to this Section and the Project Coordinator for the 
Respondent shall be responsible for overseeing the Work. To the maximum extent 
possible, communications between the Respondent and EPA and all documents 
concerning the activities performed pursuant to the terms and conditions of this Consent 
Order, including plans, reports, approvals and other correspondence, shall be directed to 
the Project Coordinators. 
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9.2 The Project Coordinator for EPA is: 

Dermis Matlock 
On-Scene Coordinator 
U.S. Environmental Protecfion Agency 
Removal Enforcement Section (3HW32) 
401 Methodist Building 
Wheeling, West Virginia 26003 
(304)234-0284 

9.3 Respondent shall have the right to change its Project Coordinator. Such a change shall be 
accomplished by notifying the EPA Project Coordinator in writing at least five (5) 
calendar days prior to the change. 

9.4 EPA shall have the right to change its Project Coordinator at any time without prior 
notice to Respondent. EPA's intent is to notify the Respondent as soon as practicable 
following any such change of its Project Coordinator. 

9.5 The absence of the EPA Project Coordinator from the Site shall not because for the 
stoppage or delay of Work except when such stoppage or delay is specifically required by 
EPA. 

9.6 The EPA Project Coordinator shall have the authority to halt or modify Work or other 
activities performed by Respondent at the Site in order to eliminate a release or threat of 
release of hazardous substances. Such direction by the EPA Project Coordinator may be 
given verbally or in writing. If such direction is given verbally, the EPA Project 
Coordinator will later memorialize such direction in writing. 

X. OUALITY ASSURANCE 

10.1 The Respondent shall use quality assurance, quality control, and chain of custody 
procedures in accordance with the following documents while conducting all sample 
collection and analysis activities required by this Consent Order: 

(a) "EPA NEIC Policies and Procedures Manual" (EPA Document 330/9-78-001 -R 
(revised August 1991)); 

(b) "Interim Guidelines and Specifications for Preparing Quality Assurance Project 
Plans," (QAMS-005/80 (December 1980)); and 

(c) "QA/QC Guidance for Removal Activities," (EPA/540/G-90/004 (April 1990)). 
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(d) "EPA Guidance for Quality Assurance Project Plans," EPA QA/G-5, 
(EPA/600/R-98/018, (February 1998)); 

(e) "EPA Requirements for Quality Assurance Project Plans," EPA QA/R5, 
(EP/V240/B-01/003, (March 2001)); and • . ' 

(f) "Guidance for the Data Quality Objective Process," EPA QA/G4, (EPA/600/R-
96/055, (August 2000)). 

10.2 The Respondent shall consult vn\h EPA in planning for, and prior to, all sampling and 
analysis required by the approved RAP. The Respondent shall use a laboratory(s) which 

, has a documented Quality Assurance Program that complies with EPA guidance 
document QAMS-005/80. , 

XI. ACCESS 

11.1 As of the effective date of this Consent Order, Respondent shall provide to EPA and its 
employees, agents,, consultants, contractors and other authorized and/or designated 
representatives, for the purposes of conducting and/or overseeing the Work, access to all 
property owned or controlled by Respondent wherein Work must be undertaken. Such 
access shall permit EPA and its employees, agents, consultants, contractors and other 
authorized and designated representatives to conduct all activities described in peiragraph 
11.3 of this Consent Order. 

11.2 To the extent that property wherein Work must be underteiken is presently owned or 
controlled by parties other than the Respondent, the Respondent shall use its best efforts 
to obtain Site access agreements firom the present owners. Best efforts shall include, but 
not be limited to, agreement to reasonable conditions for access and/or the payment of 
reasonable fees. Such access agreements shall be finalized as soon as practicable but no 
later than thirty (30) calendar days after receiving EPA's written approval to proceed. 
Such agreements shall provide reasonable access for the Respondent and their employees, 
agents, consultants, contractors and other authorized and designated representatives to 
conduct the work, and for EPA and its designated representatives to conduct the activities 
outlined in paragraph 11.3 below. In the event that any property owner refuses to provide 
such access or access agreements are not obtained within the time designated above, 
whichever occurs sooner, the Respondent shall notify EPA at that time, in writing, of all 
efforts to obtain access and the circumstances of the failure to obtain such access. EPA 
may then take steps to provide such access. Respondent shall reimburse the United States 
for all costs incurred in obtaining access which are not inconsistent with the NCP. 

11.3 Inaccordance with law and regulation, as appropriate, EPA and its employees, agents, 
contractors, consultants and other authorized and designated representatives shall have 
the authority to enter and freely move about the location where the response actions 
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and/or Work is being performed at all reasonable times for the purposes of, inter alia: 
inspecting Work, records, operating logs and contracts related to the Site; reviewing the 
progress of the Respondent in carrying out the terms of this Consent Order; conducting 
such tests as EPA deems necessary; using a camera, sound recording or other 
documentary type equipment; and verifying the data submitted to EPA by the 
Respondent. The Respondent shall permit such persons to inspect and copy all records, 
files, photographs, documents and other writings, including all sampling and monitoring 
data, in any way pertaining to the Work. 

11.4 Respondent may make a claim of business confidentiality for information submitted 
pursuant to this Consent Order in the maimer described in 40 C.F.R. § 2.203(b). Such an 
assertion shall be adequately substantiated in accordance with 40 C.F.R. § 2.204(e)(4) at 
the time the assertion is made. Information subject to a confidentiality claim shall be 
made available to the public by EPA only in accordance with the procedures set forth in 
40 C.F.R. Part 2, Subpart B. If no such claim of business confidentiality accompanies the 
information when it is submitted or made available to EPA, the submitted information 
may be made available to the public by EPA without fiirther notice to Respondent. 

11.5 Notwithstanding any other provision in this Order to the contrary, except for Paragraph 
11.6, the Respondent may withhold records, documents, and any other forms of 
information covered by any privilege or protection recognized under federal law and 
applied by federal courts in actions commenced by the United Stiates. In the event that the 
Respondent withholds a document as privileged, the Respondent shall provide EPA with 
the title of the document, the date of the document, the name(s) of the author(s) and 
addressee(s)/recipient(s), a description of the nature of the document and identification of 
the privilege asserted at the time such document is required to be provided to EPA. 

11.6 No claim of confidentiality or privilege shall be made regarding any data required to be 
submitted pursuant to this Consent Order including, but not limited to, sampling, 
analytical, monitoring, hydrogeologic, scientific, chemical or engineering data, or 
documents or information evidencing conditions at or around the Site. Nor shall such 
claims be made for analytical data; Site safety data; Site monitoring data; operational 
logs; hazardous waste manifests; identities of treatment, storage and/or storage facilities 
used; identities of transporters used; and/or identities of emy contractors or subcontractors 
used in performing work required by this Consent Order. 

t 

11.7 Notwithstanding any provision of this Consent Order. EPA retains all of its access and 
information-gathering authorities and rights under CERCLA and any other applicable 
statute and regulation. 
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XII. DISPUTE RESOLUTION 

12.1 Except as provided elsewhere in this Consent Order, if the Respondent objects to any 
EPA notification of deficiency, disapproval or other EPA action taken pursuant to this 
Consent Order, including billings for oversight costs, the Respondent shall notify EPA in 

writing of its objection(s) within fourteen (14) calendar days of receipt of such 
notification or action. 

12.2 EPA and the Respondent shall have fourteen (14) calendar days firom the receipt by EPA 
of the notification of objection to reach agreement. If agreement cannot be reached on 
any issue within this fourteen (I4)-day period, EPA will provide a written statement of its 
decision to the Respondent. Respondent's obligations under this Consent Order shall not 
be tolled by submission of any objection for dispute resolution under this Section XII. 

12.3 In order to prevail in any dispute regarding oversight costs. Respondent must demonstrate 
that the costs have been calculated incorrectly or have been incurred in a manner 
inconsistent with the NCP. 

12.4 Following resolution of the dispute, as provided by this Section XII, Respondent shall 
perform the Work that was the subject of the dispute in accordance with the agreement 
reached or EPA's decision. To the extent that Respondent does not prevail upon 
resolution of any dispute involving contested costs. Respondent shall submit to EPA, 
within fourteen (14) calendar days of receipt of such resolution, all outstanding oversight 
costs determined to be owed to EPA, including any accrued interest, as specified in 
paragraph 13.1 below. 

12.5 Notwithstanding any other provision of this Consent Order, no action or decision by EPA 
pursuant to this Consent Order shall give rise to any right to judicial review except as set 
forth in Section 113(h) of CERCLA, 42 U.S.C. § 9613(h). 

XIII. DELAY IN PERFORMANCE AND STIPULATED PENALTIES 

13.1 For each day, or portion thereof, that Respondent fails to comply with any requirement of 
this Consent Order at the time and in the manner set forth herein, the Respondent shall be 
liable upon demand to EPA for the sums set forth below as stipulated penalties. Checks 
shall be made payable to the "Hazardous Substance Superfund" and shall be transmitted 
t o : • ' • . 

U.S. Environmental Protection Agency, Region III 
Attention: Superfiind Accounting 
P.O.Box 360515 
Pittsburgh, PA 15251-6515 
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Payment shall be made by cashier's or certified check within thirty (30) calendar days of 
receipt of demand. Interest at the rate of the current annualized treasury bill rate shall 
begin to accrue on the unpaid balance at the end of the thirty day period pursuant to 
Section 107(a) of CERCLA, 42 U.S.C. § 9607(a). A copy of the transmittal letter shall be 
sent simultaneously to the EPA Project Coordinator at the address identified in Section 
IX of this Consent Order and to: EPA Region III Hearing Clerk (3RC00), 1650 Arch 
Street, Philadelphia, PA 19103. 

13.2 Stipulated penalties shall accrue in the amount of one thousand dollars ($ 1,000) per 
calendar day per violation. Neither the accrual of nor demand for stipulated penalties set 
forth in this Section XIII shall preclude EPA from pursuing other penalties or sanctions 
available to EPA for Respondent's failure to comply with the requirements of this 
Consent Order. 

XIV. FORCE MAJEURE AND NOTIFICATION OF DELAY _ 

14.1 The Respondent, through its Project Coordinator, shall notify EPA of any delay or 
anticipated delay in achieving compliance with any requirement of this Consent Order. 
Such notificafion shall be made verbally as soon as possible but not later than two (2) 
calendar days after Respondent becomes aware or should have become aware of any such 
delay or anticipated delay, and in writing no later than seven (7) calendar days after 
Respondent becomes aware, or should have become aware, of such delay or anticipated 
delay. Such written notification shall be certified by the Project Coordinator in 
accordance with Section XXII of this Consent Order and shall fully describe the nature of 
the delay, including how it may affect the Work, RAP and schedule; the actions that will 
be or have been taken to mitigate, prevent and/or minimize further delay; and the 
timetable according to which the future actions to mitigate, prevent and/or minimize the 
delay will be taken. The Respondent shall ensure that its Project Coordinator provides 
Respondent with immediate notification of any project delays. The Respondent shall 
adopt all reasonable measures to avoid and minimize such delay. 

14.2 To the extent Respondent intends to claim that any delay or einticipated delay described 
by Respondent in accordance with paragraph 14.1 was or will be caused by circumstances 
beyond its control. Respondent shall, within fourteen (14) calendar days after Respondent 
becomes aware, or should have become aware, of such delay or anticipated delay, submit 
to EPA a "Notice of Force Majeure" in which Respondent fully demonstrates that the 
deiav was caused bv circumstances bevond its control which could not have been 
overcome by due diligence, the necessity of the proposed length of the delay, and that the 
Respondent took and is taking all reasonable measures to avoid and minimize delay. The 
Respondent shall have the burden of proving these facts to EPA. Any "Notice of Force 
Majeure" shall be certified by a responsible official of Respondent pursuant to paragraph 

' 22.1 (b) of this Consent Order. 
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14.3 Any such delay that EPA determines (1) has resulted or will result from circumstances 
beyond the control of the Respondent and (2) that could not and cannot be overcome by 
due diligence on the Respondent's part, shall not be deemed to be a violation of 
Respondent's obligaUon(s) under this Consent Order, and shall not subject Respondent to 
sUpulated penalties under this Consent Order for that particular delay. In such event, the 
schedule affected by the delay shall be extended for a period EPA deems necessary to 
complete the Work on an expedited basis, but no greater than a period equal to the delay 
directly resulting fi'om such circumstances. Increased costs of performance of the 
requirements of this Consent Order or changed economic circumstances shall not be 
considered circumstances beyond the control of the Respondent. Delay in one item or 
component of Work or the RAP does not justify delay in timely achievement of other 
items or components. Each delay must be separately addressed and substantiated 
according to the provisions of paragraphs 14.1 and 14.2 above, provided, however, that 
delays arising from the same or related events may be addressed in a single submission. 

14.4 Failure of the Respondent to comply with the notice requirements of paragraphs 14.1 and 
14.2 above shall constitute a waiver of the Respondent's right to invoke the benefits of 
this Section with respect to that delay. 

14.5 In the event that EPA and the Respondent cannot agree that any delay in compliance with 
the requirements of this Consent Order has been or will be caused by circumstances 

-beyond the control of the Respondent that cannot be overcome by due diligence, the 
dispute shall be resolved in accordance with the provisions of Section XII (Dispute 
Resolution) of this Consent Order. 

XV. RESERVATION OF RIGHTS 

15.1 Except as expressly provided in this Consent Order, (1) each party reserves all rights, 
claims, interests and defenses it may otherwise have, and (2) nothing herein shall prevent 
EPA from seeking legal or equitable relief to enforce the terms of this Consent Order, 
including the right to seek injunctive relief and/or the imposition of statutory penalties. 

15.2 As provided by this Consent Order, EPA expressly reserves its right to disapprove of 
Work performed by Respondent; to halt Work being performed by Respondent if 
Respondent has not complied with an approved RAP or this Consent Order, or at any 
time EPA deems necessary to protect public health, welfare or the envirorunent and to 
perform such Work; to request and require hereunder that Respondent correct and/'or re-
perform any and all Work disapproved by EPA; and/or to request or require that ' 
Respondent perform response actions in addition to those required by this Consent Order. 
Further, EPA reserves the right to undertake response action at any time EPA deems 
appropriate. In the event EPA requires Respondent, and Respondent declines, to correct 
and/or re-perform work that has been disapproved by EPA and/or to perform response 
actions in addition to those required by this Consent Order, EPA reserves the right to 
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undertake such actions and seek reimbursement of the costs incurred and/or to seek any 
other appropriate relief. In addition, EPA reserves the right to undertake removal and/or 
remedial actions at any time that such actions are appropriate under the NCP and to seek 
reimbursement for any costs incmred and/or t£ike any other action authorized by law. 

15.3 EPA reserves the right to bring an action against the Respondent for recovery of all 
recoverable costs incurred by the United States related to this Consent Order which are 
not reimbursed by the Respondenti as well as any other costs incurred by the United 
States in connection with response actions conducted at the Site. 

15.4 This Consent Order concerns certain response actions (Work described in Section VIII, 
above) concerning the Site. Such response actions might not fully address all 
contamination at the Site. Subsequent response actions which may be deemed necessary 
by EPA are not addressed by this Consent Order. EPA reserves all rights including, 
without limitation, the right to institute legal action against Respondent and/or any other 
parties in connection with the performance of any response actions not addressed by this 
Consent Order. 

15.5 Nothing in this Consent Order shall limit the authority of the EPA On-Scene Coordinator 
as outlined in the NCP and CERCLA. 

XVI. OTHER CLAIMS 

16.1 Nothing in this Consent Order shall constimte or be construed as a release from any 
claim, cause of action or demand in law or equity against any person, firm, partnership or 
corporation not bound by this Consent Order for any liability it may have relating in any 
way to the generation, storage, treatment, handling, transportation, release or disposal of 
any hazardous substances, hazardous wastes, pollutants or contaminants found at, taken 
to, or taken from the Site. 

16.2 This Consent Order does not constitute any decision on preauthorization of funds under 
Section 111(a)(2) of CERCLA, 42 U.S.C. § 9611(a)(2). 

16.3 By consenting to the issuance of this Consent Order, the Respondent waives any claim to 
reimbursement it may have under Sections 106(b), 111 and 112 of CERCLA, 42 U.S.C. 
§§9606(b), 9611 and 9612. , 

XVIL OTHER LAWS 

17.1 All Work shall be undertaken in accordance with the requirements of all applicable 
and/or relevant and appropriate local. State and Federal laws and regulations, as required 
by the NCP.. 
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XVHI. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION 

18.1 The effective date of this Consent Order shall be the date on which it is signed by EPA. 

18.2 This Consent Order may be amended by mutual agreement of EPA and the Respondent. 
Such amendments shall be in writing and shall have as their effective date the date on 
which such amendments are signed by EPA. Modifications to the EPA-approved RAP 
and its implementation may be made by mutual agreement of the Project Coordinators. 
Such modifications shall be memorialized in writing by the Project Coordinators. 

18.3 Any reports, plans, specifications, schedules, or other submissions required by this 
Consent Order are, upon approval by EPA, incorporated into this Consent Order. Any 
non-compliance with such EPA-approved reports, plans, specifications, schedules, or 
other submissions shall be considered non-compliance with the requirements of this 
Consent Order and will subject the Respondent to the requirements of Section XIU (Delay 
in Performance and Stipulated Penalties), above. Determinadons of non-compliance will 
be made by EPA. 

18.4 No informal advice, guidance, suggestions or comments by EPA regarding reports, plans, 
specifications, schedules or other submissions by the Respondent or the requirements of 
this Consent Order will be construed as relieving the Respondent of its obligation to 
obtain formal approval when required by this Consent Order, and to comply with the 
requirements of this Consent Order unless formally modified. 

XIX. LIABILITY OF THE UNITED STATES GOVERNMENT 

19.1 Neither the United States Government nor any agency thereof shall be liable for emy 
injuries or damages to persons or property resulting fi"om acts or omissions of 
Respondent, or of its employees, agents, servants, receivers, successors or assigns, or of 
any persons including, but not limited to, firms, corporations, subsidiaries, contractors or 
consultants in carrying out the Work, nor shall the United States Government or any 
agency thereof be held out as a party to any contract entered into by Resporident in 
carrying out the Work. 

XX. INDEMNIFICATION AND HOLD HARMLESS 

Z0.\ Respondent agrees to indemnity' and hold haiTnless the United States, its agencies, 
departments, agents, officers, employees and representatives from any and all causes of 
action caused by any acts or omissions of Respondent or its contractors in carrying out the 
work required by this Consent Order. 
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XXI. REIMBURSEMENT OF COSTS , 
: ' I • 

21.1 EPA shall submit to Respondent periodic and/or a final accounting(s) of oversight costs 
incurred by the U.S. Government with respect to this Consent Order. Oversight costs 
shall consist of all costs, including indirect costs, incurred by EPA, its employees, agents, 
contractors, consultants and other authorized and/or designated representatives in 
connection with EPA's oversight of the Work. \. 

21.2 Respondent shall, within thirty (30) calendar days of receipt of the accounting, remit a 
check for the amount of those costs made payable to the "Hazardous Substance 
Superfund." Interest at a rate established pursuant to Section 107(a) of CERCLA, 42 
U.S.C. § 9607(a) shall begin to accrue on the unpaid balance from the day after the 
expiration of the thirty-day period notwithstanding any dispute or an objection to any 
portion of the costs. Checks shall specifically reference the Site and shall be transmitted 
as specified in Section XIII of this Consent Order. 

21.3 In the event the Respondent disputes, pursuant to Section XII of this Consent Order, 
payment of any costs idenfified in the accounting provided pursuant to Paragraph 21.1, 
the Respondent shall establish an interest-bearing escrow account in a federally-insured 
bank duly chartered in the State of West Virginia and remit to that escrow account funds 
equivalent to the amount of the contested costs. The Respondent shall send to the EPA 
Project Coordinator a copy of the transmittal letter and check payirig the uncontested 
costs, and a copy of the correspondence that establishes and fimds the escrow account, 
including, but not limited to, information containing the identity of the bank and bank 
account under which the escrow account is established as well as a bank statement 
showing the initial balance of the escrow account. Simultaneously with establishment of 
the escrow account, the Respondent shall initiate the Dispute Resolution procedures in 
Section XII of this Consent Order. If EPA prevails in the dispute, within 5 days of the 
resolution of the dispute, the Respondent shall pay the sums due (with accrued interest) to 
EPA in the manner described in Section XIII of this Consent Order. If the Respondent 
prevails concerning any aspect of the contested costs, the Respondent shall pay that 
portion of the costs (plus associated accrued interest) for which it did not prevail to EPA 
in the mariner described in Section XIII of this Consent Order; Respondent shall be 

. disbursed any balance of the escrow account. 

XXIL CERTIFICATION OF COMPLIANCE 

22.1 (a) Unless otherwise required by the terms of this Consent Order, any notice, report, 
certification, data presentation or other document submitted by Respondent under 
or pursuant to this Consent Order which discusses, describes, demonstrates or 
supports any finding or makes any representation concerning Respondent's 
compliance or non-compliance with,any requirement(s) of this Consent Order 
shall be certified by the Respondent, a responsible official of the Respondent or by 
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the Project Coordinator for the Respondent. The term "responsible officiail" 
means: (i) a president, secretary, treasurer or vice-president of the corporation in 
charge of a principal business function, or any other person who performs similar 
policy- or decision-making functions for the corporation, or (ii) the manager of 
one or more manufacturing facilities employing more than 250 persons or having 
gross annual sales or expenditures exceeding $35 million (in 1987 dollars when 
the consumer price index was 345.3), if authority to sign documents has been 
assigned or delegated to the inanager in accordance with corporate procedures. 
The responsible official of a partnership or sole proprietorship means the general 
partner or the proprietor, respectively. 

(b) The written Final Report required by paragraph 8.11 of this Consent Order, any 
written notification described in paragraph 12.1 of this Consent Order and any 
"Notice; of Force Majeure" described in paragraph 14.2 of this Consent Order shall 
be certified by the Respondent or a responsible official of Respondent. 

22.2 The certification required by paragraph 22.1 of this Consent Order shall be in the 
following form: 

I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system 
designed to assure that qualified personnel properly gather and evaluate 
the information submitted. Based on my inquiry of the person or persons 
who manage the Work at the 8* and Plutus Superfund Site, or those 
persons directly responsible for gathering the information, the information 
submitted is, to the best of my knowledge and belief, true, accurate, and 
complete. I am aware that there are significant penalties for submitting 
false information, including the possibility of fine and imprisonment for 
knowing violations. 

Signature: 
Name (print): 
Title: 

22.3 Submission of documents pursuant to this Consent Order, which documents Respondent 
knows or should know contain materially false information, shall constitute a failure to 
comply with this Consent Order and shall subject Respondent to, among other things, 
stipulated penalties whether or not a responsible official of Respondent has certified the 
document. 
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8th and Plutus Streets Pottery Site, Chester, Hancock County, West Virginia: 2 5 
Administrative Order by Consent for Removal Response Action. EPA Docket No. CERC-03-2004-025SDC 

XXIIL SHIPMENT OF HAZARDOUS SUBSTANCES 

23.1 Respondent shall, prior to any off-Site shipment of hazardous substances from the Site to 
an out-of-state waste management facility, provide written notification to the state 
environmental agency in the receiving state and to EPA's Project Coordinator of such 
shipment of hazardous substances. However, the notification to EPA of shipments shall 
not apply to any such off-site shipments when the total volume of all such shipments will 
not exceed ten (10) cubic yards. Notifications to States in those circumstances shall be 
governed by applicable state law. 

23.2 The notification required by paragraph 23.1 shall be in wrifing and shall include the 
following information, where available: (I) the name and location of the facility to which 
the hazardous substances are to be shipped; (2) the type and quantity of the hazardous 
substances to be shipped; (3) the expected schedule for the shipment of the hazardous 
substances; and (4) the method of transportation of the hazardous substances. 
Respondent shall notify the receiving state of major changes in the shipment plan, such as 
a decision to ship the hazardous substjuices to another facility within the same state or to 
a facility in another state. 

23.3 The identity of the receiving facility and state will be determined by Respondent. 
Respondent shall provide all relevant information, including information required by 
paragraph 23.1, above, relating to the off-site shipments as soon as practicable but no 
later than one (1) business day before the hazardous substances are actually shipped. 

XXIV, RECORD RETENTION 

24.1 Respondent shall preserve all documents and information relating to the Work performed 
under this Consent Order, or relating to the hazardous substances found at or released 
from the Site, for six (6) years following completion of the response action required by 
this Consent Order. In addition. Respondent shall also retain, as appropriate, monthly 
reports on analytical services pursuant to OSWER Directive No. 9240.0-2B, "Extending 
the Tracking of Analytical Services to Potentially Responsible Party-Lead Superfiind 
Sites," (July 6, 1992). At the end of this six year period and thirty (30) days before any 
document or information is destroyed. Respondent shall notify EPA that such documents 
and information are available to EPA for inspection, and upori request, shall provide the 
originals or copies of such documents and information to EPA. 

XXV. POST REMOVAL SITE CONTROL 

25.1 Respondent agrees to maintain the integrity of the response action pursuant to the 
arrangement proposed in paragraph 8.3 (o), and approved by EPA pursuant to paragraph 
8.9, above. 
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8th and Pluttu Streets Pottery Site, Chester, Hancock County, West Virginia: 2 6 
Administrative Order by Consent for Removal Response Action, EPA Docket No. CERC-03-2004-02SSDC 

XXVI. DEFINITIONS 

26.1 "Business days" as used in this Order shall mean every day of the week except Saturdays, 
Sundays and federal holidays. 

26.2 "Calendar days" as used in this Order shall mean every day of the week, including 
Saturdays, Sundays and federal holidays. 

26.3 "Days" as used herein shall mean "calendar days" unless specified otherwise. 

26.4 All terms not defined herein shall have the meanings set forth in CERCLA and the NCP. 

XXVII. NOTICE OF COMPLETION 

27.1 When EPA determines, after EPA's review and approval of the Final Report required 
pursuant to paragraph 8.11 of this Consent Order, that all response action specified in 
Section VIII of this Consent Order has been fiilly performed, and upon receipt of costs 
and penalties assessed by EPA, with the exception of any continuing obligations required 
by this Consent Order, including those requirements specified in Sections XV 
("Reservation of Rights"), XVI ("Other Claims"), XIX ("Liability of the United States"), 
XX ("Indemnification and Hold Hairless"), XXIV ("Record Retention") and XXV ("Post 
Removal Site Control"), EPA will provide a notice of completion to the Respondent. 
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Slh and Plutus Streets Pottery Site, Chester, Hancock County, West Virginia: 2 7 
Administrative Order bv Consent for Removal Response Action, EPA Docket No. CERC-O3-20O4-O2SSDC 

FOR RESPONDENT: 

/Signature/ 

Please Type the Following: 

Name: Da le L. M a t s c h u l l a t 

Title: V i c e - P i r e s i d e n t 

Address: Newel l Rubbermaid I n c . 
lOB G l e n l a k e Parkway, S u i t e 600 
A t l a n t a , GA 30328 
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8th and Plutus Streets Pottery Site, Chester, Hancock County, West Virginia: 2 8 
Administrative Order by Consent for Removal Response Action, EPA Docket No. CERC-03-2004-02SSDC 

FOR EPA: 

ABRAHAM FERDAS Date 
Director, Hazardous Site Cleanup Division 
U.S. Environmental Protection Agency 
Region III 
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8th and Plutus Streets Pottery Site, Chester, Hancock County, West Virginia: 2 9 
Administrative Order bv Consent for Removiil Response Action, EPA Docket No. CERC-03-2004-025SDC 

Attachments: Exhibit A - Legal Description of Former Pottery Manufacturing Facility 
Exhibit B - Site Map 
Exhibit C - March 12, 2004, Action Memorandum (with attachments) 
Exhibit D - EPA Region III Risk-Based Concentration ("RBC") Table 
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EXHIBIT A 
(LEGAL DESCRIPTION OF 

PROPERTY) 
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\ state of .West Virginia, County of Hancock j to-wit i ', , ^ 
^ I, Wilma J. Boring, Clerk of the County Conmission of the County i 

for and by me duly admitted to record. 
vas presence 

STATnTcoDNTYl 

A 729695 

STATES COUNTY I 
B i»a5886 11 

E 165093 

t'irT»i#ri?f:rarT?M*P7n7t7i 

THIS DEED, made this 16th day of January, in the year bf our 

Lord One Thousand Nine Hundred and Eighty-four (1984), by and 
I 1 I 

between ANCHOR HOCKING CORPORATION as successor by Kerger to the 

Taylor, Smith and Taylor Company, a Delaware Corporation» party 

of ihe first part, aiid HANS >. DtfeTZ, a single t)erson, whose tax 

ailing address is 205 California AvenUe> Cheater, West'Virginia, 

party of the second part. 

WITNESSETH: That for and in consideration of the sum of One 

($1.00) Dollar and other good and valuable consideration, the 

receipt of which is hereby acknowledged, the said party of the 

first part doth grant unto the said party of the second part the 

following described property, that is to say: 

PARCEL NO. ONE; 
All those certain lots or parcels of land situate in 
the City of Chester, District of Grant, County of Han
cock and State of West Virginia known as and being Lots 
Numbers 85, 86, 87, 165, 166, 167, 168, 169, 170, 171, 
172, 173, 174, 175, 176, 177, 178, 179, 180, 181, 182, 
18,3, 184, 185, lB6 and 187 of the C. A. Smith Addition 
to "Chester; klso..known as th.e.S.outh, Side liajid Company 
Plan of Lots, which plan is of record""'iii thfe off Ice . : • 
of the Clerk of County Commission of Hancock Countyi 
West Virginia in Plat Book Ko. 1, Pages 35-38. 

PARCEL NO. TWO; 

All that certain parcel of land situated in the City of 
Chester, Grant District, Hancock County, VJest Virginia 
and being more fully described as beginning at the inter
section of the West line of Eighth Street with the North I 
line of the P.C. and St. L. R. Right of Way and running 
thence with said line South 51» 06' West a distance of 
419.82 feet to a point; thence with said line North 52° 
32' 06" West a distance of 20.58 feet to a point; thence 
with said line South 51" 06' West a distance of 58.16 
feet the'Easterly line of U.S. Route #30; thence with 
said line the following five courses and distances; 

1. Worth 34«» 09' ,52",Viest a distance of 27.16 feet ' 
to a point, 

2. North 89" 23' 12" V7est a distance of 219.14 
feet to a point. 

3. North 34« 09' 52" West a distance of 146.90 
feet to a point. 

4. North 3B» 10' 20" Kest a distance of 214.62. 
feet to a point. 

5. North 34» 09' 52" T7est a distance of 249.81 
I _ feet to the line of the normal pool of the 

_ .,..1 ohio;Riyerf;.;.;"~_ ;;._ _ --
-Ukw ormcMM— 

JORDAN ft MANVPCNNY I 
-off4<)S*5J_fefitJtflLjjr|jhtor's e a s t e r l y l i n e ; 
sa id l i n e South 52° ^ ' fiasr'y^diaLdnce-of-

thence with 
*ar*M-,f)Bet_^. 

• • ^ L ^ ' 5 ^ ^ ^ ? ^ • 

:̂::vm 
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to an angle point in said line; thence continuing with 
said line North 52° 51' East a distance of 15.53 feet to 
the East line of Eighth Street; thence with said line 
South 52° 12' East a distance of 748.11 feet to the 
place of beginning; Containing in area, 9.5243 acres, 
more or less, but subject to all legal highways, right 
of ways, and easements of record. 

EXCEPTING AND RESERVING from Parcel No. 2 of deed of 
conveyance herein: 

1. A flowage easement over certain river 
frontage of lands of Taylor Smith and 
Taylor Company to United States of America 
by deed of record in the office of the afore
said County Commission in Deed Book 111, Page 
135. 

2. Lease conveyed to Monongahela Power 
Company a perpetual easement by Lease dated 
December 23, 1969, in Lease Book No. 14, 
Page 320. 

THE FOLLOWING EXCEPTIONS apply to Parcel No. 1 and 
Parcel No. 2 of deed of conveyance herein: 

1. Deed Book No. 53, Page 118, Deed Book Ho. 
60, Page 89, Lease Record 1, Page 83, Deed Book No. 55, 
Page 379, Lease Book No. 5, Page 71, Lease Book No. 9, 
Page 483, Lease Book No. 10, Page 138 are a number of 
utility right of ways conveyed by C. A. Smith and 
Taylor Smith and Taylor Company that generally describes 
the lands over which the right of ways arie taken. They 
could apply to a part or all of anyone of the above 
described lots or tract. 

2. Deed Book No. 176, Page 710, Deed Book No. 
158, Page 641 and Deed Book No. 156, Page 657 are three 
conveyances to the state of West Virginia for road and • " 
bridge construction. 

3. Any" and all right of ways, including but not 
limited to railroad, motor vehicle, utility, sewer and 
water lines being recorded and unrecorded. 

Prior Deed References: 

PARCEL NO. ONE: 

Lot No. 85 - Deed Book No. 34, Page 104 
Lot No. 86 - Deed Book No. 67, Page 80 
Lot No. 87 - Deed Book No. 64, Page 388 
Lots Nos. 165, 166, 167, 168 and 169 - Deed 
Book No. 65, Page 430 
Lot No. 170 - Deed Book No. 65, Page 429 
Lot No. 171 - Deed Book No. 65, Page 224 
Lots Nos. 172 and 173 - Deed Book 65, Page 181 
Lot No. 174 - Deed Book No. 59, Page 104 
Lots Nos. 175, 176, 177, 178, 179, 180, 181, 182, 
183, 184, 185 and 186 - Deed Book 60, Page 433 
Lot No. 187 - Deed Book No. 67, Page 111. 

h*'' w 

m 

LAW OFf iecs 

JORDAN a MANYPENNY 

PARCEL NO. TWO: 

9. 5243 acres, more or less - Deed Book 24, rage 296 
Deed Book 60, Page 431 

The Grantor herein also refers to the recital of merger I: 
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oration as found in Article of Incorporation Book No. 19, Page 
136 and recorded November 19, 1982. 

And the said party of the first part does covenant with the 

said party of the second part that it will '.vARRAIiT GENEPAI.I.V 

tile property hereby convoyed. 

And further the purpose of this deed is to convey all of 

the interest owned in the real estate of the Grantor resulting 

Trom its merger with The Taylor Smith and Taylor Con'.panv. 

Therefore the Grantor herein convoys by QUIT CLAIM deed any prop

erty not itemized above and to which the Grantor hercir. received 

and still owns an interest because of and through its merger with 

the Taylor Sriiith and Taylor Company. 

In V\'itnoss Whereof, the said Anchor Hocking Corporation, as 

successor by Merger to The Toylor, Smith and Taylor Corjnany of 

Chester, Vicst Virginia, by order of its Board of Directors, hath 

caused its corporate name to be hereunto subscribed by 

its \"K'n ' r!v;i rc-.'Miv'r an',1 its 

corporate seal to be hereunto affixed this day of 

1984. 

'̂ ;! •C6rpbr.atv. .Scal 

AMCHOR IIOCKIMG COIrPOP-ATIO.:, :: 
s u c c e s s o r by .Merger t o 'I'̂ -.c 
T a y l c r , Sr. i th and Tcylc-;. 
Cor'.p:.'".-.' of C h e s t e r , " c: 
tjir.ic:, a Delav/are Co;."po;.*--...';' 

I t s ^ |-"<* ros 

I Acknowlodgn'ent-Corporation 
S t a t e of ''ii•» ., , 

County of. i\'.\) :i''?:' m to-wit: 
i , . • 

il I, • ji' •: •'. foiM- t a Notary Public of the said 
ĵ County and State, do certify that ''. ( . !i"vl"v. !̂ ' 
;| who signed the writing above bearing date the 16th day of 
I .'anuary, 198'1, for .^nchor Hocking Corporation, as .successor by 
j Merger to the Taylor Smith ard Taylor Company, a Delaware Corpora-
j tiojnj'ih.as this day in my said County, before mc, acknowledged the 
tl siiiTjc'. to be the act and deed of the said Corporation. 

LAW OITIbCS •Givc.n under / i iy hand, , t l i i s _Ĵ > _day. of 

-,->'.i' .ConKaTJiiion e x p i r e s : ' f ' 

• ^ ^ i ^ 

r . l 9 3 4 . 

:wi i f i i ^y i^ - - j . •1r*"Vy JJKW. 
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EXHIBIT C 
(ACTION MEMO + 
ATTACHMENTS) 
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^^J ' ^ ' i i 
i \ 

%M2J 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION III 

1650 Arch Street 
Philadelphia, PA 19103-2029 

•̂̂ ^ "^cpnai^ 

SUBJECT: Request for a Removal Action 
8* and Plutus Streets Pottery Site 
8* Street and Phoenix Avenue , 
Chester, Hancock County, West Virginia 

h80°J3'30.73" West, 

MÂ  12 m 

FROM: 

TO: 

'̂ î SceasCcpT sion,'Ofj;;̂ Scene Ccjbrdinator (OSQ 
Removal Response Section (3HS3I) 

Abraham Ferdas, Director 
Hazardous Site Cleanup Division (3HS00) 

I. PURPOSE 

This Action Memorandum is to request fimds for a Time Critical Removal Action, pxxrsuant to 
Section 104 of the Comprehensive Environmental Response, Compensation and Liability Act 
("CERCLA"), 42 U.S.C. § 9601 et seq., as amended, at the 8* and Plutus Streets Pottery Site 
("Site") in Chester, Hancock County, West Virginia An assessment performed at the Site in 
June, 2003 revealed conditions that meet the criteria for a Removal Action set forth in 40 CFR 
Part 300.415 of the National Oil and Hazardous Substances Pollution Contingency Plan ("NCP"). 
The results of the June, 2003 site assessment showed elevated levels of lead and the presence of 
polychlorinated biphenyls ("PCBs"), both CERCLA listed hazardous substances, in Site soils and 
are further described in Section III of this Action Memorandum. As a result of Site conditions, an 
immediate Removal Action under CERCLA is required to mitigate a release or threat of release 
of hazardous substances at tiie Site. The work will be performed by the Environmental Protection 
Agency ("EPA") pursuant to CERCLA and the NCP. The Removal Action is anticipated to 
requue less than $2,000,000 and less than 12 months to complete. 

n . SITE CONDITIONS AND BACKGROUND 

A. Site Description 

1. Physical Location 

The Site is located at 8"" Street and Phoenix Avenue in the town of Chester, Hancock County, 
West Virginia. The Site is at an elevation of approximately 700 feet above mean sea level. The 
Site is situated in the northern section of the Ohio River flood-plain. The Site is the location of a 
large defunct pottery manufacturing facility and Includes areas located outside the fecility's 
perimeter fence. The She is bordered to the northeast by residential properties, includmg the 
Alicia Arms Apartments and Hans Dietz Apartments, to the southeast by commercial property and 
by Marks Run, a tributary to the Ohio River, to the southwest by the Jeimings Randolph Bridge, 
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and to the northwest by the Ohio River. The gradient from the Site to the Ohio River is 
approximated at over 50%. 

2. Site History 

Approximately 11 acres of the Site was a pottery manufacturing facility that was owned and 
operated fix>m 1900 to 1982 by three diflferent entities. From 1900 to 1907, the facility was 
operated by Taylor, Smith and Lee Pottery. From 1907 to 1971, it was operated by Taylor, Smith 
and Taylor Company and, following a merger in 1971, by Anchor Hocking Corporation ("Anchor 
Hocking") from 1971 to 1982. The facility was permanently closed by Anchor Hocking iii early 
1982. Anchor Hocking sold the property to Hans Dietz in 1984. Mr. Dietz died in May of 1989, 
and willed the property to ids parents, Marian and Robert Dietz, and to Jan and Primo Dicarlo. 
The property was subsequently sold to Rock Spring Enterprises, Inc. in November of 1989. 
Currently, property records show that the majority of the property is owned by Rock Spring 
Enterprises, Inc., and a small sub-parcel by Hans Dietz Apartments, LP. 

The prior manufacturing operations at the Site included the basic steps in the manufacture of 
ceramic-based products,'mostly ceramic dinnenvare. Some of the starting materials used 
included ball clay, fire clay, slip clay, flmt, talcum and feldspar. None of these products are listed 
as hazardous substances. However, one of the steps involved in pottery manufacturing was the 
glazing of the finished pottery. This glazing process consisted of ^plying colored minerals 
mixed with various chemical oxides to the pottery. This process introduced several materials into 
the finished product, which included metals such as lead, arsenic, antimony, barium, cadmium, 
cobalt, copper, nickel and chromium. The glaze was used to coat the pottery prior to it being fired 
at a high temperature. Some of the metals listed above are identiiied as hazardous substances 
(e.g., lead and arsenic). 

3. Site Characteristics 

The majority of the Site is occupied by the defunct pottery manufacturing facility. Practically all 
of the original facility and its structures are stiU mtacL Vandals have removed most of the 
electrical wiring, motors, and miscellaneous structural components associated with the kilns and 
pottery furnaces. According to the property owners, the silos still contain starting materials 
associated with pottery making. The materials in the silos, which based on available information 
are believed to be non>hazardoxis starting materials, were not sampled during the June, 2003 
removal assessment. This assumption will be verified during the removal phase. There are two 
modem warehouses on the Site, as well as an office building. The office building is currently 
rented and occupied as a residence. Near the center of the property, there are several electric 
transformers that are staged directly on the ground. Trace amoimts of PCBs were found in soils in 
the vicinity of the transformers, however, the highest concentration during the sampling event 
came from a sample collected at location SS-23, which is located along the northeastern riverside 
boundary of the site. The Site also has an abandoned gas well located on the southeast side. The 
abandoned well is located next to a ceramic debris pile. The Site is served with electricity and the 
local municipal public water service. Although parts of the Site are fenced, most of the Site is 
readily accessible to trespassers, and the fence is easily breached. Besides the vandalism 
mentioned above, evidence of human trespass includes graffiti on buildings and other structurSs. 
Photos document the presence of graffiti on the inside and outside of the facility. At the Jennmgs 
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Randolf Bridge located on the southwestern side of the Site, and across from a breach in the Site's 
fence, graffiti was also observed. A tear in the Site fence was observed near the bridge. 

4. Release or Threat ofReleaseofa Hazardous Substance, Pollutant or 
Contaminant 

A removal assessment performed by On-Scene Coordinator ("OSC") Maijorie Easton in June, 
2003, revealed elevated levels of lead, a listed hazardous substance as defined in Section 101 (14) 
of CERCLA, 42 U.S.C. § 9601 (14). During the June assessment, 22 soil samples, plus the 
required duplicate samples, were collected from various locations within the Site boundary. The. 
sample with the highest amount Of lead was sample number SS05 collected near the ceramic 
waste piles on the western edge of the Site. This sample revealed a lead level of 30,300 ppm. 
Levels of lead contamination from the other 21 soil samples ranged from a high of 22,300 ppm 
from a sample collected inside one of the buildings on-site, to a low of 150 ppm from a sample 
collected at the eastern edge of the Site. Based on sampling of the pottery waste in June, 2003, it 
was determined that one of the main contributors of the lead contamination present at this site is 
from the deposits of pottery shards and glazed materials located within the debris piles throughout 
the site. Dire to the lack of homogeneity of the piles and lack of knowledge of the exact depth of 
the piles, the cubic yardage of the contaminated lead piles has not yet been determined. Since the 
site is easily accessed by breaching the fence or entering the Site where the fence is missing, the 
contamination may be spread by trespassers. "Hie office building located on the northwest portion 
of the Site is being used as a residence, and people living in the building may come into direct 
exposure with the contaminated soils or debris piles. This may occur if trespassers walk through 
areas of site where the contaminated piles are uncovered and exposed to the elements. 

Also discovered during the sampling assessment was a smaU area containing elevated levels of 
Polychlorinated biphenyls. PCBs are toxic and persistent PCBs can enter the body through the 
lungs, gastrointestinal tract, and skin, and can circulate throughout the body and can be stored in 
the fatty tissue. PCBs may cause reproductive effect and developmental toxicity to humans. In 
addition, PCBs are absorbed and stored in the fatty tissue of higher organisms as they 
bioaccumulate up the food chain through invertebrates, fish, and mammals. This ultimately 
results in hinnan exposure though consumption of PCB-containing food sources. While some of 
the PCB contamination on the interior of the Site may be from abandoned transformers, the 
highest concentration of PCBs was discovered at sample number SS23 along the northeast corner-
on the bank of the Ohio River. The level of PCBs at this location was 21 pprn. The source of this 
PCB contamination is unkndwiu PCBs are designated as a hazardous substance under Section 
102 (a) of CHRCLA and 40 CFR Part 302.4. While the areas which contained PCBs are h^vily 
overgrown with vegetation, humans or animals may come in contact with PCBs at the Site. 

5. National Priority List Statns 

The Site is not on the National Priorities List ("NPL"), nor is the Site proposed for the NPL. 
Based upon the sampling performed by the EPA during the removal assessment, the completion of 
actions proposed La this Acdoo Memorandum should prevent any further spread of contamination 
and exposure to public health. 
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6. Maps, Pictures, and Other Graphic Representation 

A general Site Location Map and a Sample Location Map of the soils and contaminants of 
concern are included as Attachment 2, Photographs of the Site are included as Attachment 3. 

B. Other Actions to Date 

1. Previous Actions 

On January 27, 1998, the West Virginia Department of the Environmental Protection C'WVDEP") 
investigated the site as requested by the City of Chester. In late 1998, the WVDEP collected a soil 
sample from the property. This sample data revealed a lead level of 61,000 parts per million 
(ppm). This information was forwarded to the U. S. EPA Region III Removal Section. 

On January 21,1999, EPA OSC Jeff Dodd, WVDEP and Site Assessment Technical Assistance 
("SATA") team conducted a windshield assessment of the property based on the soil sample 
collected by WVDEP. The representatives observed the area of broken pottery shards and debris 
on the western side of the site. WVDEP stated that two of the buildings on site were being leased 
to companies for storage. No samples were collected at that time. , 

On June 8,2001, WVDEP, Division of Waste Management, Fairmont District Office conducted 
another Site recoiuiaissance and sampling event at the Site. WVDEP obtained permission from 
Mr. Robert Dietz, a representative of Rock Spring Enterprises, Inc., which was diought be the sole 
owner of the pottery fecility by WVDEP. The WVDEP collected a total of 18 samples at various 
locations on the property. Ten of the samples were collected from the waste ceramic debris piles 
on the southwestern and southeastern sides of the Site. Analytical results revealed lead 
concentrations ranging from 688 ppm to 158,000 ppm for these samples. The eight remaining 
samples were collected inside the buildings on site. These were analyzed for total arsenic, 
barium, cadmium, chromium, selenium and asbestos. At the time, none of these substances (other 
than lead) proved to be at or above West Virginia state removal action levels. Asbestos was found 
in pipe insulation collected inside the building. The WVDEP referred the Site to the EPA 
primarily due to the elevated levels of lead present around the facUity. 

On May 17, 2002, the Superfund Technical Assessment and Response Team ("STARP'), vrorking 
to support a Site Inspection assigned by Site Assessrnent Manager ("SAM**) James Hargett, 
accompanied the WVDEP in conducting a windshield assessment and perimeter reconnaissance 
of the inactive facility. Access gates were open or missing at the time of the visit. On the eastern 
end of the property, START observed evidence such as children's toys, near the old facility office 
which is presently beuig used as a residence. A small portion of the eastern section of the 
property is used to store empty pressurized tanks and various machinery. This area includes two 
buildings leased to other companies. 

Following the assessment, START informed SAM Hargett of the fmdings. SAM Hargett 
informed OSC Marjorie Easton, who had been assigned to replace OSC Jeff Dodd. OSC Easton 
determined that additional sarapl^g was required. 
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C. State and Local Authorities'Roles 

The WVDEP has played a very active role m cormection with the Site. The WVDEP performed 
the first two sampling assessments that identified the presence of hazardous substances on the 
Site, and WVDEP inspectors have been present at subsequent assessments. The WVDEP 
provided the OSC with results of the assessments. On subsequent EPA assessments of the Site, 
the WVDEP was on-site and assisted with background information. 

The WVDEP informed EPA that they do not have the fmancial resources available at this time to 
perform an environmental cleanup. 

The Mayor of Chester, Mr. Ken Morris, also contacted the EPA via e-mail and telephone as well 
as the West Virginia Governor's Office coiiceming the Site. The City of Chester lacks the 
funding available to mitigate the threat of release of hazardous substances from this site. 
Mr. Morris has expressed concern that the site is easily accessible to local youth. 

The EPA OSC will continue to update the state and local conununity concerning any actions at 
the Site. They will be included in all plamiing regarding the actions EPA may take at the Site that 
may include health and safety matters related to the Site. 

m. THREATS TO PUBUC HEALTH OR WELFARE OR THE ENVIRONMENT 

Part 300.415 of the National Oil and Hazardous Substances Contingency Plan ("NCP") lists the 
factors to be considered in determining the appropriateness of a Removal Action. Paragraphs (b) 
(2), (i), (ii), (iv), (v), and (vii) of Part 300.415 directly apply as follows to conditions as they exist 
at the 8* and Plutus Streets Pottery Site. 

Part 300.415(bX2)(I) "Actual or potential exposure to nearby human populations, animaJs or the 
' food chainfrom hazardous substances orpoUiaants or contaminants" 

Lead is the major contaminant of concern that has been identified at this location. However, a 
grab sample of soil also identified some PCB contamination. The Site is located in a residential 
area of Chester, WV, and borders the Ohio River. Based on the current conditions at the Site and 
the results of the analytical data, there exists a threat to public health and the enviroimient The 
analytical results have indicated that lead,in;the Site soils exists in amounts detrimental to human 
population and to the environment One building located on-site is being used as a residence. 
There is a school located less than 1200 feet fix)m the ceramic debris pile where the lead 
contamination has been identified. There is evidence of trespassers in the form of graffiti on 
bidldings on the Site. While a fence exists arourKi some portions of the Site, access is not 
restricted. On various occasions, during windshield assessments by WVDEP and EPA, gates have 
been found to be either missing or open. Numerous runoff ditches are present on the northern 
portion of the site. These flow into the Ohio River and could potentially contaminate the food 
chain. Lead from runoffposes a serious threat to the aquatic food chain. 

Part 300.415(b)(2)(ii) "Actual or potential contamination of drinking water supplies or 
, sensitive ecosystems. " 
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There are no residential wells m the immediate area of the Site. However, recent data indicates 
lead is present in the sediments of the runoff ditches leading mto the Ohio River.. The Ohio River 
is a major source of drinking water downstream from the Site. It is also a major fishing and 
recreational waterway for the area. In their health consultation dated August 18,2003 
(Attachment 4), the AgeiKy for Toxic Substances and Disease Registry ("ATSDR") was 
concerned not only about the lead levels on Site, but also about the possibility of Lead and PCBs 
getting into fish In the Ohio River. Currently, the State of West Vh-ginia Department of Health 
and Human Resources lists a Fish Consumption Advisory (Attachment 5) for the entue length of 
the Ohio River based on PCB Contamination. One grab sample of PCB on the Site revealed a 
level of 21 ppm PCB Aroclor 1260. 

Site contaminants present the threat of migration into the waterways during precipitation and 
storm events. The lead levels in the Site soils on the ceramic debris piles near Marks Run, a 
tributary to the Ohio River, range from a low of 56 ppm to ahigh of 30,300 ppm. 

Part 300.415(b)(2)(iv) "High levels of hazardous substances or pollutant or contaminants 
in soils largely at or near the surface, that may migrate. " 

Analjiical results from the June, 2003 sampUng event revealed high levels of lead, up to 30,300 
ppm in the surface soils adjacent to the ceramic debris piles on site. Some of the areas on the Site 
are vegetated. However, the areas in which the ceramic piles are located are not vegetated. 
Heavy rain presents the threat of migration for this pollxitant to the nearby Marks Run and thus the 
Ohio River. Numerous runoff ditches were observed by the OSC during the June, 2003 sampling 
event. 
Part 300.415(b)(2)(v) " Weather conditions that tnay cause hazardous substances or 

pollutants or contaminants to migrate or be released" 

Many of the ceramic debris piles are fiilly exposed to the open atmosphere therefore allowing 
precipitation to contact them directly. The gradient from tiie Site to the Ohio River is 
approximated at over 50%. Precipitation that contacts the piles drains to both Marks Run and, in 
some areas, directly to the Ohio River. 

Part 3 00.415(b)(2)(vii) "The availability of other /appropriate federal or state response 
mechanisms to respond to the release." 

The WVDEP has requested that the EPA take the necessary actions to mitigate the threats posed 
by the release and threat of release of hazardous substances at the Site. The WVDEP does not 
currently possess the financial resources to perform a cleanup at this time. 

IV. ENDANGERMENT DETERMINATION 

Based upon information gathered in cormection with the Site, actual or threatened releases of 
hazardous substances fiwm this Site, if not addressed by implementing the response action 
selected in this Action Memorandum, may present an imminent and substantial endangerment to 
public health, welfare, or the envirorunent. As such, the proposed response action set forth in this 
action memorandum should be implemented to abate the threats presented. 
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V. PROPOSED ACnONS AND ESTIMATED COSTS 

A. Proposed Action 

1. Proposed Action Description 

The Removal Action proposed for the Site is designed to mitigate the imminent and substantial 
threat posed to the public health, welfare, and the enviroimient by removing and or stabilizing the 
lead contaminated soils, sediments, and debris on Site and in the adjacent creek bed. It will also 
determine die extent of the PCB contamination and either stabiHze or remove it fix)m the She. 
Unless otherwise specified by ATSDR, cleanup actions will be performed where lead is found in 
concentrations above 400 ppm. This number was selected to be protective of human health and 
the ecological health of the creek and river. 

The proposed Removal Actions listed below describe removal actions that need to be conducted. 
The actions proposed for this Action Memorandum are as follows: 

1. Mobilize envirorunental cleanup contract personnel and technical assistance 
personnel to the Site. Mobilize cleanup equipment as determined by the OSC to 

^ include equipment suitable for removing and staging contaminated soils. 

Q. Restrict access to the Site by repairing the damaged fence on the western side of 
the site, and by repauing the damaged gates on dl portions of the Site. Following 
a thorough characterization, implement warning signs and physical boundaries 
such as caution tape and/or fencing to delineate and restrict access to all areas of 
surface contamination, both on-property and off-property through the actions listed 
below. 

III. Determine, through sampling, the extent of lead and PCB contaminated soils, 
sediments and/or debris in both on-property and off-property areas, including the 
Jennings Randolph Bridge property and the Marks Run tributary. This will include 
performing a detailed characterization of the lead contamination on Site using X-
Ray Fluorescence technology followed by confirmatory laboratory analyses wdth 
appropriate quality control. A guidelme of 400 ppm lead wiU be used in 
accordance witii ATSDR guidance. 

Determine the extent of PCB contamination by on-site field PCB test kits followed 
by confirmatory laboratory analyses with appropriate quality control. A guideline 
of 10 ppm will be used m accordance with the EPA PCB spill cleanup policy rule 
40 CFR §761.125(c)(4)(v). 

Sample for tiie presence of additional contaminants associated vnth pottery 
manufactining using EPA approved laboratory analyses. Sample results wiU be 
compared to current Removal Action Guidelines. Removal Action Guidelines 
include the use of Emergency Removal Guidelines ("ERGs''), which are generated 
from the EPA Region in Risk-based Concentration Table, which assigns health 
based benchmarks to various potential containinants. ; 
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rv. Excavate and remove lead contaminated sxnface soils and debris that test positive 
for concentrations of 400 ppm or higher. Excavate and remove PCB contaminated 
surface soils if they test positive for 10 ppm PCB or higher. Excavate and remove 
surface soils containing additional contaminants which prove to be present at or 
above Removal Action Guidelines. Excavation will be conducted to a maximum 
depth no greater than two feet below the native ground surface. 

v. Stage, remove and dispose of contaminated soils off-site in accordance with 
CERCLA Section 121 (dX3). 

VI. Institute engineering controls to tosure that the hillside on the southwestern and 
northern boimdaries of the Site are stabilized and to prevent erosion on the 
southwestern and northern boundaries of the Site. The degree of engineering 
control implementation will be contingent upon the three dimensional volume of 
waste material conlamioation present which is yet to be determined. Engineering 
controls will be used in lieu of excavation where the depth of contamination 
exceeds two feet, or if the total amount of contaminated soil exceeds 5000 cubic 
yards. Implement Post-Removal Site Confrols and institutional controls to prevent 
future disturbance, such as excavation, of areas where contamination remains at 
depths greater than two feet below the native ground surface. 

VII. Following removal and off-site disposal of contamination, cover areas where 
contamination was removed with clean soil, coir logs and /or matting, rip rap or 
other jqjpropriate fill materiak. The cover will be used to prevent direct contact 
with soil aiid/or debris below the surface that may contain lead, PCBs, or 
additional contaminants associated with pottery manufacturing, at or above 
Removal Action Guidelines. In areas where lead contamination will remain below 
the surface, place a barrier, such as filter fabric or liner, over the contamination 
prior to the placement of clean fill to prevent exposure to Aese areas. 

VIIL Re-vegetate affected areas with appropriate mdigenous plants' and/or seeds. Restore 
the surface features to pre-existing conditions as appropriate. 

DC. Demobilize equipment 

2. Contribution to Remedial Performance 

The actions proposed herein are consistent with accepted removal practices. These actions arc 
expected to abate the threats that meet the NCP removal criteria. The actions proposed are 
consistent with any long term or remedial action that might be necessary at the Site. 

3. Compliance with Applicable and Relevant and Appropriate Requirements 
(ARARs) 

The proposed Removal Action set forth in this Memorandum will comply with applicable or 
relevant and appropriate environmental and health requirements, to the extent practicable, 
considering the exigencies of the situation. On August 18,2003, the OSC contacted the WVDEP 
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Division of Waste Management via telephbiie and letter; The OSC informed thief WVDEP that a 
removal action was planned for the 8* and Plutus Streets Pott«y Site and requested feat tiic 
WVDEP identify the ARARs and subsequeritly supply them to the OSC. The OSC has'folldvyed 
up with a second letter dated January 23"*, 2004, requesting that the State ARARS be idchtified 
by January 27,2004. In a subsequent phone call to the WVDEP Chief of Compliance, the Chief 
confirmed that he would supply the requested information. These should be forthcoming in the 
near future. The OSC will continue to work with the WVDEP to identify those ARARs that do 
apply to this action and will comply with them to the extent practicable. 

This proposed Action Memo complies with the EPA Toxic Substance and Control Act (TSCA) 
PCB spill cleanup policy rule 40 CFR Part 761. Based on a standard health consultation with the 
Agency for Toxic Substances and Disease Registry (ATSDR) iri coordination with the West 
Virginia Department of Health and Human Resources (WVDHHR), a lead guideline of 400 ppm 
will be implemented. 

B. Estimated Costs 

Extramural Costs 
Regional Removal Allowance Costs $690,000 
10% Contingency 69,000 

Other Extramural Costs Not Funded From the Regional Allowance 
Total START $195,000 
Total Conttact Lab Program (CLP) 15,000 

Total Extramural 

TOTAL ESTIMATED PROJECT CEILING $969,000 

VI. EXPECTED CHANGE IN THE SITUATION SHOULD NO ACTION BE TAKEN 
OR ACTION DELAYED 

If the actions described in this Action Memorandum are not conducted, there would be a 
continumg potential threat to hiiman health and the envuxinment. Lead, which is a hazardous 
substarice, vvrill coritinue to be exposed on the surface of the Site. PCBs, another hazardous 
substance, vî iile hot anticipated to^^ 
Substantial release of hazardous substances into the environment rhay occur. These potential 
releases pose a significant threat to the human population of the area and a threat to the waters of 
the Marks Run and the Ohio River. 

VU. OUTSTANDING POLICY ISSUES 

There are no outstanding policy issues related to the proposed Removal Actions at this Site. 

Vm. ENFORCEMENT STATUS 

The OSC has provided the Removal Enforcement Section with biformation relative to the Site. 
Currently, there are no known potentially responsible parties ("PRP") for the Site capable of 
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implementing this action. The total EPA costs for this Removal Action based on fiiU-cost 
accounting practices that will be eligible for cost recovery are estimated to be $1,548,649.80. 
This total amount is the surn of direct and indirect costs. Indirect costs are calculated as a 
proportion of direct costs. See the Attached Confidential Enforcement Addendum (Attachment 
6). 

DC RECOMMENDATION 

This decision document represents the proposed Removal Action for the 8* and Plutus Streets 
Pottery Site located in Chester, Hancock County, West Virginia, developed in accordance with 
CERCLA, as amended, and not inconsistent with fee NCP. 

Because conditions at fee Site meet criteria for a Removal Action as set forth in Section 
300.415(bX2) of the NCP, I recommend your approval of this Request for a Removal Action. 
The total estimated Project Ceiling, if approved, will be $969,000.' ^ 

APPROVED CA^UL^ \ l i^ . , JL^ DATE 3|\v|oM 
Director 
Hazardous Site Cleanup Division j 

DISAPPROVED DATE 
Director 
Hazardous Site Cleanup Division 

Attachments: 

1. Site Location Maps 
2. Site Sampling Maps wife Site Sampling Data 
3. Site Photos 
4. ATSDR Healfe Consultation 
5. WVDHHR WV Fish Consumption Advisory for fee Ohio River. 
6. Confidential Enforcement Addendum 

1 

^Direct Costs include diiect exhamural costs and direct intramural costs. Indirect Costs arc calculated based on an estimated indirect 
cast rate expressed as a percentage of site-specific direct costs, consistent with the full oost accounting methndology cffcciive October ?, 2000. 
These estimates do not include pre-judgement interest, do not taice into account other enforcement costs, including Department of Justice costs, 
and may be adjusted during the course of a rtmoval action. Tfac catiraaes aie fur illustrative purposes only aad their use is iwt intended to create 
any rights for responsible parties. Neither the lack of a total cost cstimaie nor deviation of actual total costs from this estimate will affect the 
United States' right to cost rccovciy, 
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8th and Plutus Streets Pottery Site June Sample Data Summary 

LOCATION 
SW07 
SW08 
SW09 
SW10 
SS01 
SS02 

SAMPl^ 
MC0340 
MC0341 
MC0342 
MC0343 
MC0301 

,MC0302 
SS03 ; MC0303 
SS04 : MC0304 
SS05 MC0305 
SS06 ; MC0306 
SS07 ; MC0307 
SS08 : MC0308 
SS09 MC0309 
SS10 
SS11 
SS12 
SS13 

MCQ310 
MC0311 
MC0312 
MC0313 

SS14 •• MC0314 
SS15 : MC0315 
SS16 • MC0316 
SS17 , MC0317 
SS18 MC0318 
SSi9 
SS20 
SS21 

" SS22 '" 
SS23 
SS24 
SS28 
SS29 
SS30 

MC0319 
MC0320 
MC0321 
MC0322 
MC0323 
MC0324 
MC0329 
MC0330 
MC0331 

MATRIX 
Surface Water 
SuiiacQ Water 
Surface Water 
Surface Water 
Soil/Sediment 
Soil/Sediment 
Soil/Sediment 
Soil/Sediment 
Soil/Sediment 
Soil/Sediment 
Soil/Sediment 
Soil/Sediment 
Soil/Sediinent 
Soil/Sediment 
Soil/Sediment 
Soil/Sedtment 
Soll/Sedlment 
Soil/Sedhnent 
Soil/Sediment 
Soil/Sediment 
Soil/Sediment 
Soli/Sediment 
Soil/Sediment 
Soil/Sediment 
Soil/Sediment 
So!l/Sediment 
Soil/Sedimant 

y Soil/Sediment 
Sbil/Sediment 
Soil/SecJirrient 
Soil/Seditnent 

TYPE 
LabQC 

Field Sample 
Field Dup of C0340 

Field Blank 
LabQC 

Field Sample 
Field Sample 
Field Sample 

. Field Sample 
Field Sample 
Field Sample 
Field Sample 
Field Sample 
Field Sample 
Field Sample 
Field Sample 
Field Sample 

Lab QC 
Field Sample 
Field Sample 
Field Sample 
Field Sample 
Field Sample 
Field Sample 
Field Sample 
Field Sample 
Field Sample 
Field Sample: 

Field Dup of C0301 
ReIdDupofC0314 
Reld Dup of C0321 

DATE [TIME 
6/18/2003117:30 
6/18/2003 15:19 

Lead (ppm) 
116 
nd 

6/18/2003 17:35; 5.4 (k) 
6/18/2003 
6/18/2003 

10:30 
• 15:48 

Aroclor1260<ppb)* 

• 

58.7 ' ' 58 1 
6/18/2003 16:28 1460 i 92 j 
6/18/2003 16:20 56.7 
6/18/2003.16:48 1070 
6/19/2003 14:45. 30300 
6/19/2003 13:51 2450 
6/19/2003 j 14:22 11000 

nd 
33 

6/12/2003 14:08: 2960 | 
6/19/2003 
6/19/2003 
6/19/2003 
6/19/2003 
6/17/2003 
6/17/2003 

14:51 5520 1 
11:45 22300 i 
11:45: 8050 ! 
11:30 
11:05 

2190 ! 250 
742 i 36 

10:00 31.7 ' 1 
6/17/2003 13:52 592 ' 36 
6/17/2003 13:40: 1880 , 
6/19/2003 09.50; 119 
6/17/2003 
6/17/2003 
6/17/2003 
6/17/2003 
6/17/2003 
6/17/2Q03 
6/17/2003 
6/18/2003 
6/17/2003 
6/17/2003 

11:13 
"11:'33" 
14:15 
14:36 
14:53 
15:28 
15:34 
15:50 
09:55 
14:38 

• • • 

' All PCB results should be considered estiiriated as most were qualffled "J" 

655 
43 

680 
1500 1 
150 ! 93 
748 i 110 
559 110 
825 j 21000+ 

,6090 1 2000+ , 
63.3 " 46 
38.1 
1020 

-
• 

10/21/2003 TDD# SW3-02-09-0005 
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j t h 
8'" and Plutus Streets Pottery Site 

TDD# SW3-02-09-0005 

DATE: 

PHOTO BY: 

18 June 2003 

Region III START 

DESCRIPTION: Photo of •s?,!Uole h'̂ iwû  collected in, direct oroxiiiiitv'bf transformers 
staged near the center of the site. 
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) th 
8 and Plutus Streets Pottery Site 

TDD# SW3.02-09-0005 

DATE: 

PHOTO BY: 

DESCRIPTION: 

12 May 2002 , 

Region III START 

Photo of ceramic waste debris pile located on the west side of the 
site partially covering the Rt. 30 bridge parcel. 
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>th 8 and Plutus Streets Pottery Site 
TDD# SW3-02-09-0005 

DATE: 17 May 2002 

PHOTO BY: Region III START 

DESCRIPTION: Photo of waste debris and oil well located on west side of site. 
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,th 8'" and Plutus Streets Pottery Site 
TDD# SW3-02-09-0005 

DATE: 

PHOTO BY: 

DESCRIPTION: 

17 May 2002 

Region III START 

Photo shows extent of graffiti which indicates the frequent 
presence of trespassers. 
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,th 8" and Plutus Streets Pottery Site 
TDD# SW3-02-09-0005 

DATE: 

PHOTO BY: 

DESCRIPTION: 

17 May 2002 

Region III START 

Photo shows area of facility property used for recreation by the 
tenants of the on-site office huildina. 
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>th 8'" and Plutus Streets Pottery Site 
TDb# SW3-02-09-0005 

DATE: 

PHOTO BY: 

DESCRIPTION: 

9 May 2003 

Region III START 

Photo shows the extent of ceramic molds and debris staged inside 
the main facility building. 
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West Virginia Fish Consumption Advisories Page 1 of 2 

WV - DHHR - BPH - OEHS - FISH DHHR Site Search - DHHR Site Map 

General Info 

Current RsJi Advisories 

General A iv iscry lnf.3 

Advisories Frequently Asked 
Questions 

Updated Shenandoali River 
Advisory 

EPA & FDA Mercuiy Advice 

WV Sportfish Consumption 
Advisory 

EPA-The National Usting of Fish 
and Wildlife Advisories (NLFWA) 

Healths, 
® Human 
'^^^ Resources 

WV Fish Consumption Advisories 

Current Rsh Advisories 

Straam/Advisory Area 

Ohio River, 

Entire length In WV 

Contaminant 

Kanawha River and 
backwaters, 

from 1-64 bridge in Dunbsr to 
the Ohio River 

AND 

Pocatalico River, lower two 
miles. 

PCBs, 

•Dioxin 

b 

Mercury 

Species Affected 

smallmouth bass, 

larsemouth bass, 

sauger 

•Contaminant not 
detected in all 
sections 

Dioxin 

white Bass, 

hybrid striped bass, 

freshwater drum 

Consumption Advice 

a meal = l / 2 lb of 
fish) 

flathead catRsh, 

channel catfish under 
17' long 

carp, 

channel catfish more 
than 17' long 

carp, 

catfish, 

suckers, 

hybrid striped bass 

1 meal/week 

1 meal/monOi 

6 meals/year 

DO NOT EATl 

DO NOT EAT! 

1 meal/month 

http://www.wvdhhr.org/fish/cuirent.asp 10/23/2003 
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West Virginia Fish Consumption Advisories Page 2 of 2 

WV > DHHR > OEHS y FISH 

ANO 

Armour, Manila, and Heizer 
Creeks 

All Other Tish spedes 

Shenandoah River, 

Enrire length in WV 
PCBs 

carp, 

suckers, 

channel cstfsh 

All other rtsh species 

DO NOT EATl 

1 mtal/month 

Potomac River, 

Entire length In WV 

AND 

north Branch of Potomac R., 

From Luke MD to mouth 

Dioxin non-sport fish 

(suckers, etc.) DO NOT EAT! 

Hat Fork Creek, Roane Co. 

Entire length 
PCBs 

carp, 

sudters, 

channel catRsh 0 0 NOT EATl 

htlp.//www.wvdhhr.org/fish/current.asp 10/23/2003 
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Name; Lora Siegmarm Werner 
LOG #: 

ATSDR Record of Activity 
DID #: lkw9 Date: 8/18/03 Time; 3:00 am _ pm x 
Sit© Name: 6̂ " ani3 Plui:u3 Pottery Site Citv; Chester Cty: Hancock State; WV 
CERCLIS #: Cost Recovery #: Region: 2 

Site Status: (1) _ NPL x Non-NPL _ RCRA _ Non-Site specific _ Federal 
(2) X Emergency Response Remedial _ Removal Other: , , 

Activities 
_ Incoming Call _ Public Meeting 1 Health Consult _ Site Visit 
_ Outgoing Call _ Other Meeting _ Health Referral _ Info Provided 
1 Conference Call _ Data Review _ Written Response _ Training 
Incoming Mail __ Other s 

Requestor and Affiliation: Mariorie Eascon, EPA OSC 
Contacts and A££lllation 

Alrena Liahtbourn, WV BPH 
' Program Areas 

_ Health Assessment _ Health studies _ Tox Info-profile 
_ Worker Health _ Petition Assessment _ Health Survellnc 
_ Tox Info-Nonprofile _ Adinih _ Emergency Response 
_ Disease Registry _ Subst-Spec Research _ other (Technical Assist) 
X Health Consultation _ Hbcposure Registry _ Health Education 

Narrative Suinmarv: 
On 8/15/03, OSC Easton provided soil, surface water, and sediment sampling results for the 8'̂  
and Plutus pottery site in Hancock, WV for ATSDR's review. This is a - 9 acre site that 
operated as a pottery manufacturer from 1900-1981. EPA found very high levels of lead in 
surface soils throughout the property and in adjacent areas. There were also a limited niimber 
of samples showing detections of 1260 Arochlor PCB, probably from some electrical transformers 
that were left on the site. The site is partially fenced. However, the site access gates have 
been open or missing during site visits, and an old facility office within the site boundaries 
is being used as a residence. There was evidence that children may be living in this onsite 
residence. The site is also located across the street from a 32-unit apartment complex. 

On the southwest portion of the site are large piles of pottery shards. Some of the highest 
levels of lead were discovered in^this area. The piles are vegetated and located on the 
southeast side of the property. Heavy ceramic chunks are located on the piles and the material 
is not air borne. The piles have not been fully defined as the vegetation was not completely 
cleared. These piles are located on a steep embankments that trail directly into the Ohio 
River. All of the runoff from the site eventually reaches the Ohio River. All of the nearby 
residents are on raunicipal water. However, the Ohio River is a source for downstream water 
supplies and is used as a recreation area. 

I reviewed these results with the toxicologist from WV BPH, Alrena Lightboum. We agreed that 
these levels of lead surface soil contamination are of high concern because they are accessible 
to residents, including children. We also had some concerns about the Levels of PCBs found 
onsite. 
Action Reguired/Recommendations/Info Provided: . " 

EPA should take immediate efforts to reduce access to and limit further spread of the most 
heavily contaminated surface soil and piles of pottery shards. This is of particular 
concern for the areas of lead contamination closest to the facility building being used as a 
residence and the nearby apartment complex. 
Information should be provided to the nearby residents about the contamination and how they 
can take steps to reduce their families' exposure by limiting tracking in, encouraging 
handwashing, etc. They should also be provided information about blood lead testing. WVBPH 
and ATSDR will work with the local Hancock County Health Department to implement this 
recommendation. 
EPA should consider the possibility that fish may be contaminated with PCBs from this site. 
EPA should evaluate whether groiindwater beneath this site is also contamina&ed, and confirm 
that no private wells are in use near the site. 

Enclosures: Yes ( ) No (x); HAZDAT entry: Yes ( ) No ( x) 
signature \ Date,: 

CC: J. Reyes 
C. Walters 
file . , 
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EXHIBIT D 
(EPA REGION III RISK-BASED 

CONCENTRATION TABLE) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION III 

1650 Arch Street 
Philadelphia, Pennsylvania 19103 

. SUBJECT; Risk-B&sed Concentraiion Table 

FROM: Jennifer Hubbard, Toxicologist 
Technical Support Section (3H.S41) 

TO: RBC Table Users 

DATE: April 14, 2004 

Attached is the EPA Region III Risk-Based Concentration (RBC) Table, which we 
prepare and post periodically for all interested parties. The Table's current web address is 
http://www.epa.gov/reg3hwmd/risk/huinan/index.htm 

For questions about the Table, please consult this memo. You can also consult the RBC 
Table companion documents, such as the Technical Background Document and Frequently 
Asked Questions, that are posted on the website. If you don't find the answer there, and your 
question is about risk assessment or the science behind the RBCs, you can reach me at 
hubbard.iennifer@epa.gov or 215-814-3328. For technical difficulties in reading, displaying, or 
downloading the table from the web, please contact piemock.andrea(5).epa.gov . 

BASICINFORMATION 

The RBC Table contains Reference Doses (RfDs) and Cancer Slope Factors (CSFs) for 
400-500 chemicals. These toxicity factors have been combined with "standard" exposure 
scenarios to calculate RBCs—chemical concentrations corresponding to fixed levels of risk (i.e., a 
Hazard Quotient (HQ) of 1, or lifetime cancer risk of 1E-6, whichever occurs at a lower 
concentration) in water, air, fish tissue, and soil. The equations and the expdsurb factors are' 
shown in the RBC Table companion memo, the Technical Background Document. 

The Region ID toxicologists use RBCs to screen sites not yet on the NPL, respond rapidly 
to citizen inquiries; and spot-check formal baseline risk assessments. The primary use of RBCs 
is for chemical screening during baseline risk assessment (see EPA Regional Guidance 
EPA/903/R-93-001, "Selecting Exposure Routes and Contaminants of Concern by Risk-Based 
Screening"). The exposure equations come from EPA's Risk Assessment Guidance for 
Superfund (RAGS), while the exposure factors are those recommended in RAGS or 
supplemental guidance from the Superfund program. The attached Technical Background 
Document provides specific equations and assumptions. Simply put, RBCs are like risk 
assessments run in reverse. For a single contaminant in a single medium, under standard default 
exposure assumptions, the RBC corresponds to the target risk or hazard quotient. 
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RBCs also have several important limitations. Specifically excluded from consideration 
are (1) transfers from soil to air, (2) cumulative risk from multiple contaminants or media, and 
(3) dennai risk. Additionally, the risks for inhalation of vapors from water are bas.ed on a very 
simple inodel. whereas detailed risk assessments may use more detailed showering models. 
Many RBCs arc also based on aduii risks. For more information abofti childrcrrs risks, sec ihe 
Technical Background Document and Frequently Asked Question #12. Furtheimore, the toxicity 
information in the Table has been assembled by hand and (despite extensive checking and years 
of use) may contain errors. It's advisable to cross-check before relying on any RfDs or CSFs in 
the Table. If you note any errors, please let us know. 

It is important to note that, at this time, the Table uses inhalation RfDs and CSFs rather. 
than RfCs (Reference Concentrations) and inhalation unit cancer risks. This was initially done 
because the latter factors incorporate exposure assumptions and were ostensibly based on 
residential adults. Because risk assessors needed to evaluate risks for many types of scenarios, 
the factors were converted to the more traditional RiDs and CSFs. Unless otherwise indicated in 
the toxicity-factor source, the assumption was that RfCs and unit risks should be adjusted by a 
70-kilogram body weight and a 20 mVday inhalation rate to geneigte the RfDs and CSFs. In fact, 
for adults, the use of an inhalation RfD vs. an RfC does not typically change the risk estimate 
significantly. 

Many users want to know if the RBCs can be used as valid no-action levels or cleanup 
levels, especially for soils. The answer is a bit complex. First, it is important to realize that the 
RBC Table does not constitute-regulation or guidance, and should not be viewed as a substitute 
for a site-specific risk assessment. For sites where: 

A single medium is contaminated; ; 
A single contaminant contributes nearly all the health risk; 
Volatilization, dermal contact, and other pathways not included in the RBCs are not 
expected to be significant; 
The exposure scenarios and assumptions used in the RBC table are appropriate for the 
site; 
The fixed risk levels used in the RBC table are appropriate for the site; and 
Risk to ecological receptors is not expected to be significant; 

the RBCs would probably be protective as no-action levels or cleanup goals. However, to the 
extent that a site deviates fi-om this description, as most do, the RBCs would not necessarily be 
appropriate. 

To summarize, the Table should generally not be used to set cleanup or no-action levels 
at CERCLA sites or RCRA Corrective Action sites, to substitute for EPA guidance for preparing 
baseline risk assessments, or to determine if a waste is hazardous under RCRA. 

FEATURES OF THE TABLE 

The RBC Table was originally developed by Roy L. Smith, Ph.D., for use by risk 
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assessors in the Region in Superfund program. Dr. Smith is no longer with Region HI, and the 
Table continues to evolve. The following features of the table should be noted; some of tlie 
current features differ from those of past versions of the RBC Table. 

WHAT'S NEW THIS UPDATE * 

Table users may notice a new source code on the table, "P." This indicates provisional 
peer-reviewed toxicity values from the EPA database located at http://hhpprtv.omI.gov/ 

OTHER FEATURES AND HISTORICAL CHANGES 

As usual, updated toxicity factors have been used wherever available. However, because 
IRIS and provisional values are updated more frequently than the RBC Table, RBC Table 
users are ultimately responsible for obtaining the most up-to-date values. Tlie RBC Table 
is provided as a convenience, but toxicity factors are compiled from the original sources 
and it is those original sources that should serve as the definitive reference. 

Many provisional values have been withdrawn or updated recently. Also, Region III has 
continued to prune "W" values, which usually represent numbers withdrawn fi'om IRIS or 
HEAST. As a result, the following chemicals have been deleted from the RBC Table 
until new recommended values are available: butylbenzenes, crotonaldehyde, dicofol, 
dirriethylamine, dimethylhydrazines, 2-hexanone, methylhydrazine, nitric oxide, nitrogen 
dioxide, 4-nitrophenol, n-propylbenzene, and thallic oxide. 

Please note that the "industrial soil" numbers were changed on the April 2003 RBC Table 
to reflect the higher soil ingestion rate of the outdoor worker. This is consistent with the 
new draft SSL Guidance and with the practice in other regions, as well as providing for 
additional protection of workers. 

Changes to the table since the last semi-annual version have been marked with asterisks 
(**-). Ghahgesjnay involve a corrected CAS number or a correction in the VOC status, a 
change Jri the SSL, or changes of RfDs and CSFs. 

A note about nitrate and nitrite has been added to the Alternate RBC Table. These 
chemicals can affect the special subpopulation of infants, and the tap water RBCs for 
noncarcinogens are typically based on adult exposure. Therefore, alternate RBCs may be 
warranted for populations that include infants. 

RBCs are not rounded to IE6 ppm, as they were in some earlier versions of the Table. 
For certain low-toxicity chemicals, the RBCs exceed possible concentrations at the target 
risks. In such cases. Dr. Smith rounded these numbers to the highest possible 
concentration, or 1E6 ppm.' This type of truncation has been discontinued so that Table 
users can adjust the RBCs to a different target risk whenever necessary. For example, 
when screening chemicals at a target HQ of 0.1, noncarcinogenic RBCs may simply be 
divided by 10. Such scaling is not possible when RBCs are rounded. Users who are 

AR100087AR100087AR100087

http://hhpprtv.omI.gov/


interested in truncation can also consult the Soil Screening Guidance for a discussion of 
"Csat," the saturation concentration. 

At Region ID Superfund sites, noncancer RBCs are typically adjusted downward to 
con^espond to a target HQ of 0.1 rather than \. (This is done to ensure tliat chemicals with 
additive effects are not prematurely eliminated during screening. Note that the RBCs 
displayed on the table are shown at an HQ of 1; to arrive at the RBC at 0.1, data users 
must do the conversion themselves.) However, some chemicals have RBCs at HQs of 0.1 
that are lower than their RBCs at 1 E-6 cancer risk. In other words, the screening RBC 
would change from carcinogenic to noncarcinogenic. A feature of this Table is that these 
chemicals are now flagged with a "!" symbol. Therefore, assessors screening with 
adjiisted RBCs will be alerted to this situation. See the companion attachment to the 
RBC Table, "Alternate RBCs," for alternate values for "!" RBCs. 

Earlier versions of this Table'included a substitution of inhalarion toxicity factors for oral 
factors whenever oral factors were unavailable (this applied only to groundwater and air, 
but not soil or fish). This practice was discontinued in order to minimize the uncertainty 
associated with such a conversion. The discontinuation of this practice did not 
significantly decrease the number of available RBCs. 

The criterion for "VOC status" is in accordance with RAGS Part B: chemicals with 
Henry's Law constants greater than lE-5 and molecular weight less than 200 are marked 
as VOCs. 

Earlier versions of this Table included soil screening levels (SSLs), when those values 
were available in draft form. Since the finalization of the SSL Guidance, risk assessors 
are urged to consult the final SSL Guidance directly. However, for generic use in Region 
III, the table now contains soil-to-groimdwater SSLs in accordance with the new 
guidance. For more information, see the Region III memo on SSLs, or consult the 
national SSL guidance directly (Soil Screening Guidance: User's Guide. April 1996, 
Pubhcation 9355.4-23; and Soil Screening Guidance: Technical Background Document. 
May 1996; EPA/540/R-95/128; as well as Supplemental Guidance for Developing Soil 
Screening Levels for Superfiind Sites. Peer Review Draft, March 2001; OSWERL 9355.4-
2 4 ) . • • . ^ .• 

You may notice there are two rows for uranium, one reflecting the IRIS (EPA consensus) 
value and the other reflecting a more recent, but provisional, value. Region DI has shown 
both on this table, rather than choosing one over the other, to give Table users as much 
infomiation as possible. 

Vinyl chloride is handled differently from most other chemicals because of the unique 
aspects of its slope factor derivation. Readers are referred to the memo. Derivation of 
Vinyl Chloride RBCs, which is a companion document to this RBC Table; 
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î î i 
S tU Ul 

. o t o 

rt rt rt 

f f f 
rt rt rt 

f f f 
Ui Ui Ul 
rt rt rt 
rt « rt 

i:i;i 8 8 
+ • • 
Ul -UJ 

0 0 0 

III 
UJ Ul Ul 

rt' tn »•• 

2 Z 

i i 
ci - : 

0 0 0 
CM C I CM 

f f f 
UJ Ui U I 

rt rt - ^ 

s s 
9 ? 
UI U l 

? f j 
Ul Ul 1 
rt rt I 

n rt c* 

f f f 
UJ UJ Ui 
10 p a 

f f f 
U l U l U J 
r t t>4 r t 

b o o 

I'ii 

f f f 

11^8 
.7̂ . .-».'.•. 

I f ! 

?.|f 

z o z 

i i i 
111 g 111 

8 f 3 

2 O Z 
C I fM T -

8 f 8 
» Si g 

U l - U l l u 
g i f i 
UJ Ul .UJ 
• • - t o . a 
i d "^ 

III 
t!j g g 
n i « i OI 

Z Z Z 

' i . | i 
UJ. Ul u . 

§ 8 
• • 

U J U J l y 

z z 
§ « CI 

. f f t n (D m 

I f f jjj ^ ... 

c t C I CM 

f f f 

Z 2 
rt CI 

Ul Ul 
n «-
r*; rt c i 

m m <o 

rt CI Q 
8 8 i 
+ + + 
U l U J UJ 

§ rt * -

. f f 
U J U J U J 

i l i 
+ U l *• 
U J ^ U l 

S 8 S CM CM C I 

U i UJ 

8 8 
c i CI 

f l 

w in 

I f 
cr E 

i i i 
U J U l ^ 

8 8 ? 

8 S 8 
Ul Ul Ul 

8 8 8 
c i c i c i 

UJ Ui u 

8 8 8 

f f f § c i rt 

ii 

§ f 
U l U l 

s s 
cb m' 

f f 
s i 

f f 
i i f f f 

Ul Ui Ul 

8 8 Si 

f f f f f f 
U i U l U J 

s i s 
f f f 
U l UJ U J 

8 8 8 

m rt I 
3, s s s o at 

rt CM Cl 

1 t ^ O 

C C- K s s S £ 
^ - rt m 

0» CI • -

S £ 3 

5 5 1 
p. 5 c 

S » ^ 
CO tf> m 
»- wi c* s s 

'II 

1 ^ 
5 1 
f i 
.- < 

r 
T 

i 5 
1 a 

rt tu 

Q O z 
UJ UJ UJ 
UJ UJ UJ UJ E 
H pJ _i 

'V a 

3 O z I 
Q. a 
</} 0) O O X z 
Q. fi. 

Ul ^ 
Q m 

I a : (E 

CI d Ol 

J J 8 g 

;x 8 
CI « : 

88 2 
CC ( T O < < a 

« UJ I 

2 X : 

a < 

UJ UJ 
u X X 

s | l 
S 5 a e o o m 
^ £ £. 
N N N 
Z Z 2 
Ui UJ UJ 
CO CD 0 

N Ui 

0: oc 
a Si 3 

o o G: g i 
g o. a o o 

5;^ 

9 S u 
' ^ R c J 

? 9; ? CO S 

AR100096AR100096AR100096



s ? 

2 Z O 

s i i 
i j ill g 
en . - CI 
~ n " 

9 9 ? 
Uj Ul UI 

f f 

f s 
I g $ 

f f 8 
Ul UJ i j 

8 f 

rt C^ (M I f " 
UJ Ul UI 

s s 
Ul Ui U) 

2 Z 

i i i 
+ • " 

U l U l 
«1 ^ 
«> i r i 

8 8 

O t 3 
• + 
Ui UJ UJ 
rt rt iri 

s s s 
+ t •• 

U l U l U J 

t n iri csi 

g g !̂  

f f f 
U l UJ ^ 

S 8 f 

T - * • (O 

»- V t -
rt CM W 

2 O Z 
rt »- u . 

" 8 8 
+ + 

Ul Ul Ul 
T^ to 

2 O 2 

§ C* M 

f 8 
Ul Uj Ui 
« *" « i 

O 2 

»- CI rt 

8 ^ 8 
^ t^ UI 

S o < 
o < 

+ + I 
U l UJ 

CM m * n 
o o o 
a o p 

Ui y ^ 

•^ C4 rt 

f f i 
U l iXi UJ 

* ? ci 
^ g ^ 

f f 

CN CI rt 

i i 
+ + 

U l U l UJ 

f f f 

I f l 
u i UJ UJ 

^ c i rt 

Z O O 

I f f 
UJ UJ UJ 

3 ° 9 
Ul ui r ' 
CI rt ' 
^ c i 

H i 
+ + i7i 
Ul Ul ' 
rt ^ 
tri rt 

n »- 5 f . f l 
g u g 

i l l 

f I f 
'•' S g 

8 S 
U l UI 

CM * 
8 § 
•f + 
U l U l 
rt o 
rt *^ 

• ? f 
Ul -T-
CI 

8 f 8 
• i7i + 

Z O 2 

+ + + 
U l U l UJ 
F>. » r>. 
»^ t b rt 

8 
Ul Ui Ui 

8 8 8 

I f f 
Ul lU Ul 

f f f 
Ul Ul LU 
S rt S 

Ul Ui Ul 

f 
i i i UI lii 

f f f 
Ui Ul ' Ul 

f f f 
Ui Ul Ui 

8 8 8 
o o o 

+ 

g 

i i i 

§ § 

8 § § 

iii 

2 2 O 

8 f .t. *. 3 

z z o 
n C( ^ 
8 8 8 
l U i . U l . W 

«o c» » 

f f f 
Ui Ul g 

8 8 ^ 
.•. .+. •;. 

2 O 

I I 

8 8 8 

§11 

+ • iTi 
Ul ly Hj 

z 

i 
III 
c« 

Z 

lU 

o 

i 
Ui 

s s 
III + + 
Ul Ul UI 
*P Ol rt 

i i i 

^ f f 
U ^ U UJ 

.11^ 

^ S 8 
Ul m tu 

O 
m 
a. 

f f 
Ul Ui 

S 8 
c i c i 

e I 
K E 

f ? 
CI rt 

I f 

g s ? 9 
Ul Ul 

8 8 
c i c i 

? f § f f 
UJ U l Ul 

8 8 8 

3 S 8 
— rt rt 

ax rt 

.0
0
-3

0
0
5

 

0
0
-3

0
0
! 

s K a 

f ? f 
u l UI UJ 

8 8 8 

I f 
UJ UJ 

8 8 

f f 
I U l U l 

8 8 

I I 
s i 
^ rt 

f f 
i i . f f 

Ul Ul Ui 

8 8 -

in m m 

f f f 
UJ Ui Ul 

8 8 8 

f i f I i f ? 
U l UJ 

8 8 

I I 

a t n o 
- c« • -

5 CM rt 3S » 
tp> a CM 

ss s 
s s s 

3 S 
^ M to 

e 2 ; 
»̂  o i«-

O to 0 
r- — CM 
K rt rt 
— o o 

f- rt t K rt O 
P rt CO 

s s s ^ s 
a B 

~ 5 " 
lA rt 

f i f 

Ul en 

:!UJ z ? 

l O O Ul 

IX (T M 

5 5 
03 n 

o m 

R - 1 
«! Q 3 

8 8 f 
CO ( / ) CO 

1^ 
UJ U l 

" 5 

^ f t o 

C ' - ' -J 

go o S 
^ h- l u 

^ . - J 

. Ul Ul 

9 UI I 

X fc 
U Z I 

3 3 

^55 
i 5 *= 
P K 1-

I 3 
Q cf 
2 Ul UJ S 2. z 
= ui Hi u 

AR100097AR100097AR100097



CO 
CO 

= 
2 «• 
If =: 

. 1 

i 
' 

1 m 

1 
1^ 
£ V 

1 ' C 

h 
z 

1 z 

[ 1 

5 
1 • 

1 

1 

i. 

M 

5 

r 
1 
1 
5 c: 

o 
<fl 

o 

§ 1 

^ 1 Q E 

1 1 

1 F 

-1 
ir E 

c 
S rt 

m 

. • I f 
8 

• 

^ iT P 
s i 

S i 

9 % 
X E 

1 
•2 1 o ^ 

o J* 
£ £ 

CO < 
o 

s f i f 

z z j o o z l z | z z u 

f l i f f 1 
g u g g i 
C I t o 

o c 

11 
O 2 Z 

I I I 
UJ UJ UJ 
p p C^ 

U 2 2 

i i s 
•- * • 

UJ UJ U I 
^ p o> 

O Z 2 

III 
g !̂  u OB " ' r 

o z z 

I K I 
* ~ rt CM 

O 2 Z 
p Q rt 

i f f 
U i U l UJ 
O CM C( 
M f ^ rt 

» 3s 

Q . Q . 

i f 
U i u 

8 S 
•r- a i 

X 

^ 
5 
t n 

— U l 

• f i 
UJ u 

8 8 
f - csi 

s ?; s 
o> rt i n 

t o ^ 

t ^ CM ( ^ 

f i § 
g g y 

u o z 

i i i 
•t -f + 
UJ UJ U J 
T - (O r 
- : - I M 

O O z 

s i s 
* • * • * • 

UJ UJ UJ 
O C I ^ 
m c rt 

|0 o z 

l l l l 
pcv 
!o o z 

^ CM C I 

f f f 
• - - • . 

O O 2 

i i i 
m ^ U l 
o » « • rt 
^ C I ^ • 

- U l 

1 i UJ UJ 

3 8 
i r i V 

UJ < 

I f 
U l U l 

P s 
— c i 

_ UJ 

CM ^ • 

f f 
° 8 
i r i V 

_ UJ — 

H i 
UJ U l U l 

8 8 8 
V rt rt 

ill 

1 
! 

O 
o 

s 
C I 

^ 
rt 

n 

2 O 2 

ggg 
•* + + 
UJ U l UJ 
<0 rt «D 
» ^ i r i 1 ^ 

Z O 2 

m r 4 ^ 

UJ U l U J 
p p o 

Z O 2 

H I 

2 O Z 

H I 
ri ' » rt 

Z O 2 

I I I 
U l U l UJ 
r - ^ f ^ 
rt' cb rt 

CM 

f UJ 

s r ^ 

1 UJ 
o 

i i i 8 
*- ^ 

III 

I f f 
' s s 
*̂  

8 f i 
i g g 

2 Z O 

i s i 
g g S i 
^ ri " 

Z 2 O 

III UJ U i U l 

*^ r T rt « i -

I z 2 O 

S g S 
lw «j "" 

2 Z U 

i i f 
g g s 
c i W " 

2 2 CJ 

l i 8 f 
UJ U l UJ 

,01 o *2 
CI ri " 

U l 

1 U l 
T 

UJ 

8 

i 
'ff̂  i i s 
<b u i o i 

5g5 s ss 
l O 

e 
O 

< 

2 2 

8 o 

-§ 
^ C I 

f f 
i ^g 
m ^ 

Z 2 2 

i i i 
+ • + 

U I UJ UJ 
rt rt a t 

c ' c i rt 

2 2 2 

§11 
U i UJ UJ 
o *- • -
^ f i u i 

Z Z 2 

if I f 
U J u l U l 

N-^-'V rt' 

Z 2 Z 

III 
LU UJ UJ 
«-: ri tb 

2 2 2 

+ + + 
U l U l UJ 
C I O l M 
CM i r i » -

:^„ .. 

0 . I Q. 

I l l 
i i s 
rt « ^ 

Q . . 0 . 

I l l 
s i i •^ i i •a 

S 5 S 
8 S S 

UJ 

2 O 2 

8 8 i 
UJ UJ UJ 

o. s s n ^ c i 

2 O 2 

l i s 
• + • 
u l u l u l 
^ h - . -

»i c; ri 

2 O 2 

i f f 
<d •> V 

Z U Z 
O • - C I 

I f f 
t o T -

Z O Z 

I I I 
U l U I U l 
t^ » r 

> • • 

a 

^ 
U l 

^ 

z 

1 UJ 

e - t n 

a. _ 

1 1 
8 i 
u i ,.i 

R 5 7, 

^ M 

-
O 2 2 

i i i 
-t' -t- t-

U l UJ U i 
" S to 
CM n r -

O 2 2 

s i s 
• • + 

U l U i UJ 
t n ^ o 
o» «n c i 

O 2 Z 

i : | l 
u i^ lU 
- V « 

O 2 Z 

i | f 
a a g " T- ' ' ^ ' 

o z z 

III UJ U l UJ 
r i ^ rt 

r^ 

f 
i 
n 

UJ 

I I I 
s i s 
i r i ra c i 

| | i 
*" ^ S 

2 

8 
g 
h j 

8 
U l 

rt 

2 2 2 

§ s § 
* + * 

U l U l UJ 
« o « 
^J r»; ^ 

2 2 2 
rt rt J* 

U l UJ UJ 
O M O 
^ a i c i 

|Z z z 

§SI 

z z z 

III 
K g g rt rt- r . 

Z 2 2 

I I I 
UJ U l U l 
K rt rt 
m ri i»i 

U l _ X 

I I I 
i i i 
-^ o i c i 

III 
•̂  " s 

2 O ] 2 Z 

8 9 

i ^ 
*" "" 

f 9 
K W 
rt t o 

Z 2 O 
t n p- r^t 

Ul Ul i ^ 

s S o f y ^ " 

, 

2 2 

1 i 
Ul u l 
I S o 

c i . -

Z Z 

II 
U l U l 

rt* » -

Z Z O 
« - C I c « 

f Sf 
^ Ul g 0» c i ' ^ 

Z 2 O 

i l l 
U i U l U l 
? : — >" 
O) W • " 

>. >. 

§ U l 

8 
rt 

v% 
UJ UJ 

•ri 

§ 

t 
_ I _ 

I I I 
^ i i 
ci S ri 

H i 
i ° " 

I 

f 1 
isg 
• * rt 

f i g g 

2 Z 

i i 
+ * 

UJ U I 
rt p 

« ^ 

O 2 Z 

l i s 
•• * • + 

U l U l U l 
o — o 
- ^ i n < ^ 

O Z 2 

UJ UJ (2 

-» -* « 

z z 
o c t 

8 8 
UJ UJ 

*" ^ 

2 2 

I I 
UJ U l 

^ c^ 

^ .. 

? 
5! 

1 f 
U l UJ 

% s ^ . n 

f 
^ 
K.' 

iii 8 8 8 
ri rt c i 

i i i 
^ 

2 1 

1 
U l 

^ 

i 
g 
o 

Z 2 2 

§ 3 8 
+ + + 
iii « ^ 

2 2 2 

i l l 
• + * 

U l UJ UJ 

ri ri «' 

| 2 2 2 

V . « r t 

Z Z ' Z 

UJ UJ UJ 

• - T - • -

Z Z 2 

I I I 
UJ UJ U l 

^ »-• ^ 1 

iii ggg 
ri 

III ^ rt * -

a. 
< 

11 

2 ^ 2 
^ CJ < 
d , Z I 
2 UJ I -
< m Ul 
O O C tc a. a 
33 9 
X I X o o u 
S ir £ 
I - • - • -
•i » .i 

g ti 
&& 

o g 

| 0 

• J ] ^ z 

£ S i 

£ o I 

a - I 
CI Ci C.i Cf 

I s; z 

t - IT 
Ul K 
2 lA 

, y UJ 

188 
• !£ S 

3 2 
2 Z 

:$2 

3 2 
3 2 
a a d si 

o 5 u 
_1 IL. Z 
5! a Ul 
> 5 X 

AR100098AR100098AR100098



AR100099AR100099AR100099



MARSH • • •^ • • . f " f : : • ^ ^ • ' : ^ CERTIFICATE OF INSURANCE ™ S J ^ 
PRODUCER 

MARSH USA INC. 
ATTN: DENISE HART-HOUSTON 
Denise.D.Hart-Houston@marsh.com 
200 CLARENDON STREET 
BOSTON, MA 02116 
617-421-O290 (PH) / 617^21-0344 FAX 

575761-ALL-
INSURED 

ENSR CORPORATION 
ENSR INTERNATIONAL CORP. 
2 TECHNOLOGY PARK DRIVE 
WESTFORD, MA 01886 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS 
NO RIGHTS UPON THE CERTIFICATE HOLDER OTHER THAN THOSE PROVIDED IN THE 
POLICY. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE 
AFFORDED BY THE POLICIES DESCRIBED HEREIN. 

COMPANIES AFFORDING COVERAGE 

COMPANY 

A ZURICH AMERICAN INS.CO 

COMPANY 

B STEADFAST INSURANCE COMPANY 

COMPANY 

C 

COMPANY 

D 

COVERAGES this certificate supersedes and replaces any previously tesuedceHHicat^^i^^ 2 
THIS IS TO CERTIFY THAT POLICIES OF INSURANCE DESCRIBED HEREIN HAVE BEEN ISSUED TO THE INSURED tUMBD HEREIN FOR THE POI.ICY PERIOD INDICATED. 
NOTWrrHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT Wf lH RESPECT TO WHICH THE CERTIFICATE MAY BE ISSUED OR MAY 
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, CONDITIONS AND EXCLUSIONS OF SUCH POLICIES. AGGREGATE 
LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAWS. 

CO 
LTR 

A 

A 

B 

A 

A 

TYPE OF IMSURAHCE-

GENERAL LIABILITY 

X 

— 

AU1 

X 

IT 
X 

COMMERCIAL GENERA 

CLAIMS MADE ' 

OWNER'S a CONTRAC" 

\ i . LIABILtTY 

<J OCCUR 

roR'S PROT 

OMOBILE LIABILITY 

ANY AUTO 

ALL OWNED AUTOS 

SCHEDULED AUTOS 

HIRED AUTOS 

NONOWNED AUTOS 

GARAGE LIABILITY 

ANY AUTO 

EXCESS LIABILITY 

X 

WO 

UMBRELLA FORM 

OTHER THAN UMBRELLA FORM 
tKERS COMPENSATION AND 

THE PROPRIETOR/ 
PARTNERSmXECUTlVE 
OFFICERS ARE: 

X INCL 

EXCL 
OTHER 

E&O COVERAGE 
Prof.Environmental Consultants 

> POLICY NUMBER 

GLO 3739374-04 

BAP2297676-08 (AOS) 
BAP5224854-03 (VA) 
TAP2155923-09 fTX) 

SUO 3826387-02 

WC 5224737-03 

PEC 820642909 

POLICY EFFECTIVE 
DATE (MM/DD/YY) 

03/31/04 

03/31/04 
03/31/04 
03/31/04 

03/31/04 

03/31/04 

03/31/04 

/ 

POLICY EXPIRATION 
DATE (MM/DO/YY) 

03/31/05 

/ 

03/31/05 
03/31/oi 
03/31/05 

03/31/05 

03/31/05 

03/31/05 

LIMITS 

GENERAL AGGREGATE 

PRODUCTS - COMP/OP AGG 

PERSONAL & ADV KIURY 

EACH OCCURRENCE 

FIRE DAMAGE (Arty o m fire) 

MED EXP CAny on* poreon) 

COMBINED SMGLE LIMIT 

BODILY INJURY 
(Per pereon) 

BODILY INJURY 
(Par accident) 

PROPERTY DAMAGE 

AUTO ONLY - EA ACCIDENT 

OTHER THAN AUTO ONLY: 

EACH ACCIDENT 

AGGREGATE 

EACH OCCURRENCE 

AGGREGATE 

RETAINED LIMIT 
V wcstAtU-
A 1 TORY LIMITS 1 

"^R"-

EL EACH ACCIDENT 

EL DISEASE-POLICY LIMIT 

EL DISEASE-EACH EMPLOYEE 

$ 2,000,000 
$ 2,000,000 
$ 2.000.000 
$ 2,000,000 
$ 50,000 
$ 5,000 

$ 1,000,000 

$ 

$ 

$ 

$ 
• " : ' . . . • : ' : ' : . • . . • • • • : ! • . ' ' . • • . 

$ 2,000,000 
$ 2.000,000 
$ 10,000 

W ' ; • : • : ' • •^^:'?'^^-

$ 1,000,000 
$ 1,000,000 
$ 1.000,000 

PROFESSIONAL LIABILFTY 
$1MM OCCURRENCE/$2MM AGGREGATE 
POLLUTION LIABILITY 
$2MM OCCURRENCE/$4MM AGGREGATE 

DESCRIPTION OF OPERATIONSfLOCATIONS/VEHICLES/SPECIAL ITEMS 

NEWELL HOLDINGS DELAWARE, INC.; HANS DIETZ APARTMENTS AND ROCK SPRINGS ENTERPRISES ARE NAMED AS AN ADDITIONAL INSURED 
AS REQUIRED BY WRnTEN CONTRACT, BUT LIMITED TO THE OPERATIONS OF THE NAMED INSURED. 

CERTIFICATE HOLDER 
V 

NEWELL HOLDINGS DELAWARE, INC. 
10 B GLENDALE PARKWAY 
ATLANTA, GA 30328 

; • : / •; , : . / ; v . \ . ; ; : K i ^ • •S r : ; s : - - , : ^ ^ : ; v : " v : : ; ; : ^ - ; ; • • ; • • ^v'r;:;::.;^^^^ 

1 

1 

CANCELLATION. 

SHOULD ANY OF THE POLIOES DESCRIBED H6REN BE CANCELLED BEFORE THE EXPIFIAHON D*TE THEREOF. 

THE INSURER AFFORDWG COVERAGE WILL ENDEAVOR TO MAL 30 DAYS WRrTTEN NOTICE TO THE 

CERTIFICATE HOLDER NAMED HEREIN. BUT FAILURE TO MAO. SUCH NOTICE SHWJ. IMPOSE NO OBLIGATION OR 

LlABtlTY OF ANY KINO UPON THE INSURER AFFORDING COVERAGE. ITS AGENTS OR REPRESENTATTi/ES, OR THE 

ISSUER CF THIS CERTIFICATE. 

HARSH USA INC. _ . 

IY: Edward R Ford r j f t < ' n 4 j i 3 ^ ' ' ^ 7 v * J c 

MM1(3/02) VALID AS OF: 11^3/04 

AR100100AR100100AR100100

mailto:Denise.D.Hart-Houston@marsh.com



